ISLE OF WIGHT

COUNTY, VIRGINIA

REQUEST FOR PROPOSALS
RFP # 23-4510-169
DATE: October 26, 2022

Department of Budget & Finance
17090 Monument Circle, Suite 137
Isle of Wight, VA 23397
http://www.isleofwightus.net/

ENGINEERING DESIGN SERVICES for DESIGN AND DEVELOPMENT OF CONSTRUCTION DRAWINGS FOR
Main Street/Rt 258 at Route 10 Bypass Intersection Improvement Project
(Project Number 0258-046-740, UPC 120650)

Proposals may be mailed or hand-delivered to the Isle of Wight County Department of Budget and
Finance, address below, until the time and date shown (Eastern Standard Time). Offers shall include a
complete hard copy and a complete .pdf digital copy of the proposal via USB flash drive, with the RFP
number in the file name. Isle of Wight County will not be responsible for any offers that are not able to be
hand-delivered or mailed, for any reason, to the county by/on the closing date and time listed. Late bids
will NOT be accepted.

SUMMARY SCOPE OF SERVICE- Isle of Wight County is requesting sealed proposals from qualified
individuals and firms to provide Engineering Design Services for the purpose of entering into a contract
through competitive negotiations to perform professional services for the design and development of
construction drawings and ancillary bid phase services for the Main Street/Route 258 at Route 10 Bypass
intersection improvement project, including: construction of a second through lane along eastbound and
westbound approaches; improvements to existing left turn lanes; access management, sidewalk and
pedestrian improvements along Main Street; reconfiguration of the existing VDOT Park and Ride lot; and
related design and bid phase construction services. This is a federally funded, VDOT Locally Administered
Program (LAP) project. All services and deliverables shall be required to meet all State and Federal funding
and design requirements.

Questions Due: November 10, 2022, 3:00 PM

Proposal Due: November 28, 2022, 2:00 PM

Contract Officer:

Erin B. Wishall, Purchasing Agent, ewishall@isleofwightus.net

The Purchasing Agent, Erin B. Wishall, is the Contract Officer for Isle of Wight County with respect to
this RFP. All questions and/or comments should be directed to her at: ewishall@isleofwightus.net.



mailto:ewishall@isleofwightus.net

Respondents to this RFP shall not contact, either directly or indirectly, any other employee or agent of
the County regarding this RFP. Any such unauthorized contact may disqualify the offeror from the
procurement.

Company Name:

Address:

City / State / Zip:

Telephone: FAX No.:
E-mail:

Print Name: Title:
Signature: Date:
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SOLICITATION DOCUMENTS

Request for Proposal (RFP) documents, including any addenda, are available on the Isle of Wight County
Purchasing website at https://www.co.isle-of-wight.va.us/departments/budget_and_finance/
rfps_and_ifbs.php, and on the Commonwealth’s bid board (eVA) at http://eva.virginia.gov/.

Questions concerning this solicitation must be submitted in writing (email is preferred) and addressed to
the Contract Officer, Erin B. Wishall (ewishall@isleofwightus.net). RFP questions shall be received no

later than 3:00 p.m. Eastern Standard Time, on November 10, 2022.

Isle of Wight County shall not be responsible for any expense incurred by the firm in preparing and
submitting a proposal, or expenses incurred related to subsequent inquires/interviews and contract
negotiations. All proposals submitted shall become property of the County. Proposals must be signed by
the principal of the firm authorized to negotiate and contract for the work. Only documents sent or
delivered as indicated within this RFP shall be considered. Proposals must be received by Isle of
Wight County Budget and Finance no later than 2:00 p.m. Eastern Standard Time, on November 28,
2022, the date specified for receipt of proposals.

Offerors selected may be allowed to make a formal presentation of their qualifications and may be
selected for inclusion on a qualified list of firms eligible to receive a contract. If you need any reasonable
accommodation for any type of disability in order to participate in this procurement, please contact the
Contracting Agent as soon as possible.

We do not have means to keep a complete plan-holders list, or the names of firms that have downloaded
copies of the RFP from various websites. Please check the County’s website prior to submitting your proposal
to ensure that a complete up-to-date package, including all Addendum issued, has been received. Any
proposal which does not acknowledge required Addendum may be considered incomplete and disqualified
from consideration.

In compliance with this RFP, and subject to all the conditions thereof, if the offer is accepted within one
hundred and twenty (120) calendar days from the date of the subsequent offers for particular projects,
the Offeror shall furnish the services upon which prices were negotiated for the project. The Undersigned
certifies he has read, understands, and agrees to all terms, conditions, and requirements of this RFP, and
is authorized to contract on behalf of the firm.

PURPOSE
Isle of Wight County is seeking engineering services for the design and development of construction

drawings for the Main Street/Route 258 at Route 10 Bypass intersection improvement project, including:
construction of a second through lane along eastbound and westbound approaches; improvements to
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existing left turn lanes; access management, sidewalk and pedestrian improvements along Main Street;
reconfiguration of the existing VDOT Park and Ride lot; and related design and bid phase construction
services. This is a federally funded, VDOT Locally Administered Program (LAP) project. All services and
deliverables shall be required to meet all State and Federal funding and design requirements.

BACKGROUND

Generally, the proposed improvements shall be consistent with the approved VDOT Round 4 Smart Scale
application concept, UPC 120650, in the current State Six Year Improvement Program (SYIP). Proposed
improvements will include construction of a second through lane east and westbound on Main Street, left
turn lane improvements on Main Street, sidewalk and pedestrian improvements on Main Street, and
reconfiguration of the existing VDOT Park and Ride Lot on Main Street. The project includes federal grant
funding and will be required to proceed through a complete NEPA permitting process and right-of-way
public involvement phase.

The design of proposed improvements shall be consistent with current VDOT and FHWA design standards
and specifications, as well as current industry best management practices in the areas of stormwater
management, multi-modal transportation, public outreach, and cost efficiency. This work is to be
accomplished utilizing software and program systems compatible with VDOT’s automated design and
drafting systems as well as Isle of Wight County’s technology. This project will be developed through
VDOT’s Locally Administered Projects (LAP) program and will comply with all requirements for federally
funded projects. This project will also include extensive collaboration with the Town of Smithfield, private
property owners, and major local commercial partners as necessary to develop the most context sensitive
solutions.

SCOPE AND DELIVERABLES

The Consultant shall provide a proposal for services which may include, but is not limited to, the following
tasks:

e Topographic Survey of the project area

e Preliminary scoping documents and 20% design plans

e Public Hearing design drawings and outreach meetings

Drainage Design and Stormwater Management documents

Environmental Permitting Compliance consistent with Federal funding guidelines
Utility Coordination

Stakeholder Coordination (including Isle of Wight, VDOT, and other applicable parties specific to
the project)

o 60-75% Design Drawings

e 100% PS & E Package

e Optional Bid Phase Services

e Optional Construction Phase Services

e Optional CEl Services
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e Optional Right of Way Acquisition Services

Proposal should also include a proposed project schedule which illustrates an understand of the project
timeline of 18-months, as adopted in the VDOT SYIP, and an understanding of the functionality of the
VDOT Dashboard system.

Proposal should identify project team components and organization with qualifications which meet, at a
minimum, the criteria outlined in the QUALIFICATIONS section.

Proposal should identify that all deliverables shall be both hard copy and digital and that all digital survey
and design files shall be shared with the County upon completion of the project. Offeror should illustrate
an understanding of County and VDOT technology, and provide resources such that that large design files,
map files, images, etc. can be transferred and shared outside of email.

QUALIFICATIONS

e Consultants must show experience with VDOT’s design, environmental, and construction process
specifications.

e Consultants must show experience with VDOT’s LAP program processes and requirements.

e Consultants must show experience with FHWA’s design, environmental review, and construction
processes and requirements.

e Consultants must show experience with FHWA’s procurement specifications and processes,
including an understanding of Civil Rights, DBE, EEO, and Buy America contract and construction
requirements.

e Consultants must show experience with design and/or construction of sidewalks, bike and
pedestrian infrastructure, public transit design, and multi-modal/shared streets design, including
ADA compliance requirements.

e Consultants must have resources that can be allocated to complete the project within an 18-
month period and show a clear understanding of VDOT and FHWA scheduling and Dashboard
management protocols.

PRICE

This solicitation is for a qualifications-based award. A fee and billing schedule with a not-to-exceed value
shall be negotiated after preliminary award.

All firms submitting proposals must have internal control systems in place that comply with requirements
of 48CFR31, “Federal Acquisition Regulations, Contract Cost Principles and Procedures,” and 23CFR172,
“Administration of Negotiated Contracts.” All firms selected for this project (prime consultants, joint
ventures and subconsultants) must submit their FAR audit data within 10 days of award, and meet federal
guidelines for reimbursable costs throughout their contractual invoicing.

SUBMITTALS

The Offeror shall identify their proposed project team organization and qualifications which at a
minimum, meets the criteria outlined in this section. It is understood and agreed that deliverables shall
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be hard copy and digital, in formats which coordinate with County and VDOT technology, and that
ownership of all files shall belong to the County throughout all phases of project development.

The Consultant shall provide the following:

A cover letter defining the Offeror’s interest, qualifications, and availability for the contract(s)
offered.
o Firm must confirm availability to start design and survey services on or before January 01,
2023 if Isle of Wight County schedule allows.

The complete RFP with appropriate signatures and information, including acknowledgement of
any applicable addendum.

Reference of localities/agencies and experiences relative to comparable projects, including a
concise delineation of the firm’s capabilities, experience, and professional expertise for
specifically assigned project team members.

Statement of Understanding of this project including risks and contextual complexities.

Work Plan to meet requirements and schedule outlined herein.

A listing of any joint ventures, or sub-consultants, expected to be utilized on projects and a
summary of previous joint experiences applicable to the described scope of work.

Project team organizational chart, including roles and responsibilities of subcontractors.

Short, but concise submittals are appreciated.

Submittals should provide support for each of the elements included in the Evaluation Criteria listed to

follow.

EVALUATION CRITERIA AND AWARD PROCESS

The County’s Evaluation Committee shall review each proposal and provide a selection of proposals to
create a short-list of firms that will be considered further. A numerical rating system will not be used. The
evaluation shall be made for each proposal based on the criteria listed below. Each criterion will be
evaluated based upon the strengths and weaknesses of the respective submittal, and any subsequent
information gained in the process, or that becomes known to the County.

The criteria are listed in the order of importance.

mmo o w>

Overall quality, correctness, and completeness of the proposal.

Statement of understanding, including risks and context of the project.

Work Plan and method to be used to control overall project quality, cost, and schedule.

Prior history of success on similar public, grant-funded projects.

Experience and qualifications of key personnel assigned relative to the Scope of Work.

History of working with VDOT and a clear understanding of VDOT and FHWA processes and
procedures as it applies to successful LAP project delivery.
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G. References from other localities related to similar services.
H. Planned method of DBE involvement for project.

The procurement of these services shall be in accordance with procedures of the Virginia Public
Procurement Act, Competitive Negotiation for Professional Services. Once the Evaluation Committee has
read and considered each proposal against the criteria, a consensus of the Committee shall be reached to
establish a ranking of the proposals relating to this project. This ranking may be used to select firms for
further consideration—the short-list. The Evaluation Committee may then choose to conduct interviews
with firms considered most qualified for the contract.

The file will show the Committee’s perception of the strengths and weaknesses of each proposal received
as compared with the published criteria. This shall be the basis for award and shall be part of the official
file. After notice of the County’s intent to award the successful firm will be expected to enter a contract
with Isle of Wight County based upon their submittal, including any negotiated terms, and final scope and
fee. The successful firm shall execute and return the contract documents and FAR audit data package to
the County within ten (10) days of receipt for final review and execution. Final contract documents,
including scope and fee, will require VDOT and FHWA approval before Notice to Proceed can be issued.

Once the decision to award, or an actual award is made, all candidates will be notified. Prior to a decision
to make an award no information will be released.

DBE EXPECTATIONS

It is the policy of the Virginia Department of Transportation and Isle of Wight County that Disadvantage
Business Enterprises (DBE) as defined in 49 CFR Part 26 shall have the maximum opportunity to participate
in the performance of federally funded consultant contracts. A list of Virginia Department of Small
Business and Supplier Diversity (DSBSD) certified DBE firms is maintained on their web site
(http://www.dmbe.virginia.gov/) under the DBE Vendor Directory of Virginia Unified Certification
Program. Consultants are encouraged to take all necessary and reasonable steps to ensure that DBE firms
have the maximum opportunity to compete for and perform services on the contract, including
participation in any subsequent supplemental contracts. If the consultant intends to subcontract a portion
of the services on the project, the consultant is encouraged to seek out and consider DBE firms as potential
subconsultants. The consultant is encouraged to contact DBE firms to solicit their interest, capability and
qualifications. Any agreement between a consultant and a DBE firm whereby the DBE firm promises not
to provide services to other consultants is prohibited.

The DBE contract goal for this procurementis 12 %.

If portions of the services are to be subcontracted to a DBE, the following needs to be submitted with
your proposal and both must reference the project number(s) for the services:

e Written documentation of the prime’s commitment to the DBE firm to subcontract a portion of
the services, a description of the services to be performed and the percent of participation.

e Written confirmation from the DBE firm that it is participating, including a description of the
services to be performed and the percent of participation.
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49 CFR Part 26 requires VDOT to collect certain data about firms attempting to participate in VDOT
contracts. This data must be provided on the enclosed Firm Data Sheet.

VDOT is also required to capture DBE payment information on all professional services contracts. The
successful prime consultant will be required to complete C- 63 form for both state and federally funded
projects on quarterly basis.

Any DBE firm must become certified (with the Virginia Department of Small Business and Supplier
Diversity) prior to your response being submitted. If DBE firm is the prime consultant, the firm will receive
full credit for planned involvement of their own forces, as well as the work that they commit to be
performed by DBE subconsultants. DBE prime consultants are encouraged to make the same outreach
efforts as other consultants. DBE credit will be awarded only for work actually being performed by them.
When DBE prime consultant subcontracts work to another firm, the work counts toward DBE goals only if
the other firm is itself a DBE. A DBE prime consultant must perform or exercise responsibility for at least
30% of the total cost of its contract with its own force.

DBE certification entitles consultants to participate in VDOT’s DBE programs. However, this certification
does not guarantee that the firm will obtain VDOT work, nor does it attest to the firm’s abilities to perform
any particular work.

Business Opportunity and Workforce Development (BOWD) Center - The BOWD Center is a VDOT
developmental supportive services program and partnering initiative funded by FHWA for selected DBE
firms of various skill and competence levels interested in entering, enhancing or expanding highway
contracting opportunities with prime consultants. The partnering initiative between prime consultants
and BOWD DBE firms provides the opportunity for the further development of DBE firms through
performance on contracts and guidance from prime consultants. The intent of this partnering initiative is
to increase capacity by perfecting existing skills and knowledge, expanding into new work areas, and prime
consultant joint venturing with DBE firms.

The prime consultants are encouraged to achieve all, or a percentage of the required DBE
participation/goals determined for this project by the utilization of BOWD approved firms. To assist
consultants in taking advantage of this opportunity for utilization of approved BOWD firms, please contact
the BOWD Center for additional information, details, resources and support. The BOWD Center can be
contacted at (804) 662-9555 or via email to BOWDCenter@vdot.virginia.gov.

PROPRIETARY INFORMATION

Trade secrets or proprietary information submitted by an Offeror in connection with this solicitation shall
not be subject to disclosure under the Virginia Freedom of Information Act; however, the offeror must
invoke the protections of this section prior to or upon submission of the data or other materials and must
clearly identify the data or other materials to be protected and state the reasons why protection is
necessary. Offerors shall not mark sections of their proposal as proprietary if they are to be part of the
basis of an award of the contract or are otherwise of a “Material” nature. Any propriety information must
be listed on the attached “Proprietary/confidential Information Identification” form and submitted with
the proposal.
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CONDITIONS AND INSTRUCTIONS
Rev: 9/02/2022

Use of Form: All proposals should be submitted by mail or by hand-delivery, in accordance with
this form. The offeror may attach other information as required to the document that will be
made a part of the proposal. The County’s published Conditions and Instructions shall supersede
any additional writings submitted with the proposal. Such writings shall be clearly marked and
noted as an exception.

Submittals: Except as noted above, all proposals shall include a complete hard copy and a
complete .pdf digital copy of the proposal via USB flash drive, with the RFP number in the file
name.

Late Proposals: Proposals and amendments thereto, sent electronically to Purchasing and/or
received after the date and time specified, will not be considered. It is the responsibility of the
Offeror to see that their proposal is received before the time and date specified. There will be no
exceptions.

County Offices Closures: Should the County’s office be closed for an unscheduled or
unanticipated reason or event and prevent receipt of proposals at the time of the scheduled
proposal deadline, the proposals will be accepted through the next regular business day of the
County, during normal business hours, until the regularly schedule proposal submission time.

Non-discloser: RFPs are not opened publicly or released to the public until later in the process.
The names and number of responses shall not be disclosed until negotiations are complete and a
decision to award has been made. At that time, the file will be made available for review.

Offer/Acceptance: Each proposal is received with the understanding that the acceptance in
writing by the County of the offer to furnish any or all of the goods and/or services described
therein, shall constitute a contract between the Offeror and the County, which shall bind the
Offeror to furnish and deliver the goods and/or services quoted at the prices stated and in
accordance with the conditions of the accepted proposal; and the County on its part to order from
such Offeror, except for causes beyond reasonable control; and pay for, at the agreed prices, all
goods and/or services specified and delivered.

Withdrawal of Proposals: Proposals may be withdrawn (cancelled) any time prior to the closing
time and date. Withdrawal of proposals may be accomplished by submitting such request in
writing on the issuing company's letterhead either by email, in person, or by certified mail.

Addenda: If issued, addenda to this solicitation will be posted on the Isle of Wight County
Purchasing website at http://www.co.isle-of-wight.va.us/budget-and-finance/rfps and ifbs.php
and on the Commonwealth’s bid board (eVA) http://eva.virginia.gov/. It is the Offeror’s
responsibility to check the website or contact the Purchasing Division prior to the submittal
deadline to ensure that the offeror has a complete, up-to-date package. Acknowledgement of all
issued Addenda is required and shall be indicated on the proposal form in the appropriate spaces.

Award: Award will be made to the offeror(s) considered at the County’s sole determination after
following the procedure outlined herein. The process used for this solicitation shall be
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10.

11.

12.

13.

14,

15.

16.

17.

Competitive Negotiation for Professional Services as outlined in the Virginia Public Procurement
Act.

Announcements: Upon the award or the announcement of the decision to award a contract, the
County will publicly post such notice on the bulletin board located at Isle of Wight County
Administrative Offices; Isle of Wight County Purchasing website at https://www.co.isle-of-
wight.va.us/departments/budget_and finance/rfps_and_ifbs.php, and on the
Commonwealth’s bid board (eVA) at http://eva.virginia.gov/.

County’s Rights: The County reserves the right to reject any and all proposals, and to waive any
informality if it is determined to be in the best interest of the County.

Delivery: The time of delivery of services must be stated in definite terms. If time of delivery for
different goods and/or services varies, the offeror shall so state.

Silence of Specifications: The apparent silence of these specifications and any supplemental
specifications as to any detail or the omission from the specifications of a detailed description
concerning any point shall be regarded as meaning that only the best commercial practices are to
prevail and correct type, size and design are to be used. All interpretations of these specifications
shall be made on the basis of this statement.

Capacity of Offeror: All proposals must be signed by a responsible officer or employee having the
authority to bind the firm in contract. The Offeror agrees that its contract performance shall be in
strict conformance with the contract documents.

Rights to Damages: By signing this proposal, the Offeror assigns to the County any and all rights
that it may have under the antitrust laws of the United States and the Commonwealth of Virginia
in any way arising from or pertaining to this proposal. This provision is remedial in nature and is
to be liberally construed by any court in favor of the County.

Anti-collusion: The offeror certifies by signing this Request for Proposals that this proposal is
made without prior understanding, agreement, or accord with any other person or firm
submitting a proposal for the same goods and/or services and that this proposal is in all respects
bona fide, fair, and not the result of any act of fraud or collusion with another person or firm
engaged in the same line of business or commerce. Any false statement hereunder may constitute
afelony and canresultin a fine and imprisonment, as well as civil damages. Should sub-Consultant
s or sub consultants have interest in multiple submittals, this clause does not apply except when
an act of collusion or fraud.

Indemnification: The Consultant shall defend, indemnify and hold the County, and the County’s
employees, agents, and volunteers, harmless, from and against any and all damage claim, liability,
cost, or expense (including, without limitation, attorney’s fees and court costs) of every kind and
nature (including, without limitation, those arising from any injury or damage to any person,
property or business) incurred by or claimed against the Consultant, its employees, agents, and
volunteers, or incurred by or claimed against the County, the County’s employees, agents, and
volunteers, arising out of, or in connection with, the performance of all services hereunder by the
Consultant. This indemnification and hold harmless includes, but is not limited to, any financial or
other loss including, but not limited to, any adverse regulatory, agency or administrative sanction
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18.

19.

20.

21.

or civil penalties, incurred by the County due to the negligent, fraudulent or criminal acts of the
Consultant or any of the Consultant’s officers, shareholders, employees, agents, Consultant’s,
sub-Consultant’s, or any other person or entity acting on behalf of the Consultant. Unless
otherwise provided by law, the Consultant’s indemnification obligations hereunder shall not be
limited in any way by the amount or type of damages, compensation, or benefits payable by or
for the Consultant under worker’s compensation acts, disability benefit acts, other employee
benefit acts, or benefits payable under any insurance policy. This paragraph shall survive the

termination of the contract including any renewal or extension thereof. (Isle of Wight County has
no legal authority to indemnify others. Firms submitting responses agree that they will not require
the County to indemnify them in any resulting contract.)

Copyright Protection: The Consultant agrees to defend and save the County, its agents, officials,
and employees, harmless from liability of any nature or kind, for use of any copyright,
composition, secret process, patented or unpatented invention, articles or appliances furnished
or used in the performance of the contract, or which the Consultant is not the patentee, assignee,
or licensee, to the same extent as provided in the above paragraph.

Laws, Regulations: The Consultant shall keep fully informed of all federal, state, and local laws,
ordinances and regulations that in any manner affect the conduct of the work. The Consultant
shall at all times observe and comply with all such laws, ordinances and regulations.

Alien _employment: The Consultant certifies that he does not and shall not during the
performance of the contract for goods and services in the Commonwealth, knowingly employ
unauthorized aliens as defined in the federal Immigration Reform and Control Act of 1986, as
amended and every contractor with more than an average of 50 employees for the previous 12
months entering into a contract in excess of $50,000 to perform work or provide services pursuant
to such contract shall comply with the provisions of Section 2.2-4308.2 “Employment Eligibility”,
as amended from time to time. This includes but is not limited to registration and participation in
the E-Verify program to verify information and work authorization of its hired employees
performing work pursuant to such public contract and requiring all subcontractors to provide and
affidavit attesting that the subcontractor does not employ, contract with, or subcontract with, an
unauthorized alien. The contractor shall maintain a copy of such affidavit for the duration of the
contract. Failure to comply will lead to termination of this Contract, or if a subcontractor
knowingly violates the statue, the subcontract must be terminated immediately. Any challenge to
termination under this provision must be filed in the Circuit Court no later than 20 calendar days
after the date of termination. If this contract is terminated for a violation of the statue by the
Contractor, the Contractor may not be awarded a public contract for a period of 1 year after the
date of termination.

SCC Authorization: All offerors authorized to transact business in the Commonwealth pursuant
to Title 13.1 or Title 50, as amended, shall include the identification number issued to it by the
State Corporation Commission. Any offeror that is not required to be authorized to transact
business in the Commonwealth as a foreign business entity under Title 13.1 or Title 50, as
amended, or as otherwise required by law shall include in its proposal or proposal a statement
describing why the offeror or offeror is not required to be so authorized.

SCC Number, or Statement:
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22.

23.

24,

Any business entity that enters into a contract with a public body pursuant to this chapter shall
not allow its existence to lapse or its certificate of authority or registration to transact business in
the Commonwealth, if so required under Title 13.1, or Title 50, as amended, to be revoked or
cancelled at any time during the term of the contract. The County may void any contract with a
business entity if the business entity fails to remain in compliance with the provisions of this
section.

Prior to the time of submittal of the EOI, all business entities, except for sole proprietorships, are
required to register with the Virginia State Corporation Commission. Information about entity
formation can be found at https://www.scc.virginia.gov/default.aspx. Foreign Professional
corporations and Foreign Professional Limited Liability Companies (i.e., organized or existing under
the laws of a state or jurisdiction other than Virginia) must possess a Commonwealth of Virginia
Certificate of Authority from the State Corporation Commission to render professional services.
Any business entity other than a professional corporation, professional limited liability company
or sole proprietorships that do not employ other individuals for which licensing is required must
be registered in the Commonwealth of Virginia with the Department of Professional &
Occupational Regulation http://www.dpor.virginia.gov/, Virginia Board for Architects,
Professional Engineers, Land Surveyors and Landscape Architects (Board). Board regulations
require that all branch offices of professional corporations and business entities located in Virginia,
which offer or render any professional services relating to the professions regulated by the Board
shall be registered as separate branch office with the Board. All offices, including branches, which
offer or render any professional service, must have at least one full-time resident professional in
responsible charge who is licensed in the profession offered or rendered at that office. All firms
involved that are to provide professional services must meet these criteria prior to submitting a
proposal to the County of Isle of Wight. Individual engineers shall meet the requirements of
Chapter 4, Title 54.1 of the Code of Virginia.

Default: In event of default by the Consultant, the County reserves the right to procure the goods
and/or services from other sources and hold the Consultant liable for any excess cost occasioned
thereby. Such actions taken by the County shall not release the Consultant from additional
remedies that may be allowed by law.

Availability of Funds: When a contract resulting from this solicitation involves multiple fiscal
periods, such contract shall be deemed in force only to the extent of appropriations available to
each department for the purchase of such goods and/or services. The County’s extended
obligations on those contracts that envision extended funding through successive fiscal periods
shall be contingent upon actual appropriations for the following years.

Appeals Procedure: Upon your request, administrative appeals information will be provided that
shall be used for hearing protests of a decision to award, or an award, appeals from refusal to
allow withdrawal of proposals, appeals from disqualification, appeals for debarment or
suspension, or determination of non-responsibility and appeals from decision or disputes arising
during the performance of a contract. To be timely all appeals shall be made within the time
periods set forth by the Virginia Public Procurement Act, §2.2-4357, et seq. Contact the buyer at
once for assistance.
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25. Faith-based Organizations: Isle of Wight County does not discriminate against faith-based
organizations.

26. Anti-Discrimination: The County of Isle of Wight assures compliance with Title VI of the Civil
Rights Act of 1964, as amended. The consultant and all subconsultants selected for this project
will be required to submit a Title VI Evaluation Report (EEO-D2) within 10 workdays of notification
of selection when requested by the Department. This requirement applies to all consulting firm
when the contract amount equals or exceeds $10,000. By submitting their proposals, offerors
certify to the County that they will conform to the provisions of the Federal Civil Rights Act of
1964, as amended, as well as the Virginia Fair Employment Contracting Act of 1975, as amended,
where applicable, the Virginians with Disabilities Act, the Americans with Disabilities Act and 2.2-
4311 of the Virginia Public Procurement Act (VPPA).

If the award is made to a faith-based organization, the organization shall not discriminate against
any recipient of goods, services, or disbursements made pursuant to the contract on the basis of
the recipient's religion, religious belief, refusal to participate in a religious practice, or on the basis
of race, age, color, gender or national origin and shall be subject to the same rules as other
organizations that contract with public bodies to account for the use of the funds provided;
however, if the faith-based organization segregates public funds into separate accounts, only the
accounts and programs funded with public funds shall be subject to audit by the public body.
(Code of Virginia 2.2.4343.1E).

In every contract over $10,000 shall include the following provisions:
1. During the performance of this contract, the Consultant agrees as follows:

a) The Consultant will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age, disability, service-disabled
veterans or any other basis prohibited by state law relating to discrimination in
employment, except where there is a bona fide occupational qualification reasonably
necessary to the normal operation of the Consultant. The Consultant agrees to post in
conspicuous places, available to employees and applicants for employment, notices
setting forth the provisions of this nondiscrimination clause.

b) The Consultant, in all solicitations or advertisements for employees placed by or on behalf
of the Consultant, will state that such Consultant is an equal opportunity employer.

c) Notices, advertisements, and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting these requirements.

2. The Consultant will include the provisions of Section a, b, and c above in every subcontract or
purchase order over $10,000, so that the provisions will be binding upon each subconsultant
or vendor.

27. Drug-Free Workplace: During the performance of this contract, the Consultant agrees to (1)
provide a drug-free workplace for the Consultant's employees; (2) post in conspicuous place,
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28.

29.

30.

31.

available to employees and applicants for employment, a statement notifying employees that the
unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled
substance or marijuana is prohibited in the Consultant's workplace and specifying the actions that
will be taken against employees for violations of such prohibition; (3) state in all solicitation or
advertisement for employees placed by or on behalf of the Consultant that the Consultant
maintains a drug-free workplace; and (4) include the provisions of the foregoing clauses in every
subcontract or purchase order of over $10,000, so that the provisions will be binding upon each
sub-consultant or vendor.

For the purposes of this section, "drug-free workplace" means a site for the performance of work
done in connection with a specific contract awarded to a Consultant, the employees of whom are
prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation,
possession or use of any controlled substance or marijuana during the performance of the
contract.

Assignment of Contract: A contract shall not be assignable by the Consultant in whole or in part
without the written consent of the County.

Independent Consultant: The Consultant and any employees, agents, or other persons or entities
acting on behalf of the Consultant shall act in an independent capacity and not as officers,
employees, or agents of the County.

Scheduling and Delays: The parties to any contract resultant of this solicitation acknowledge that
all or part of the work to be performed hereunder may be delayed and extended at the option of
the County. Such delays may be caused by delays, denials and modifications of the various state
or federal permits, or for other reasons. The

County shall not be required to pay any of the Consultant’s direct or indirect costs, or claims for
compensation, extended overhead, or other damage or consequential damages arising out of or
related to any delays or interruptions required or ordered by the County. If the County delays the
project for any reason for a continuous period of ninety (90) days or more, the County and
Consultant will negotiate a mutually agreeable adjustment to the Consultant’s award amount.
Notwithstanding the above, in construction contracts, to the extent that an unreasonable delay
is caused by the act or omissions of the County due to causes within the County’s control, the
above waiver or release shall not apply.

Governing Law: This Agreement is made, entered into, and shall be performed in the County of
Isle of Wight, Virginia, and shall be governed by the applicable laws of the Commonwealth of
Virginia without regard to its conflict of law rules. In the event of litigation concerning this
Agreement, the parties agree to the exclusive jurisdiction and venue of the Circuit Court of Isle of
Wight, Virginia; however, in the event that the federal court has jurisdiction over the matter, then
the parties agree to the exclusive jurisdiction and venue of the U.S. District Court for the Eastern
District of Virginia, Norfolk Division.

The Consultant shall not cause a delay in services because of the pending or during litigation

proceedings, except with the express, written consent of the County or written instruction/order
from the Court.
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32.

33.

34.

35.

36.

Severability: If any provision of a contract resulting from this solicitation, or the application
thereof to any person or circumstances shall to any extent be invalid or unenforceable, the
remainder of this contract, or the application of such provision to persons or circumstances other
than those which it is invalid or unenforceable, shall not be affected hereby, and each provision
of this contract shall be valid and enforced to the full extent permitted by law.

Termination for Convenience: The County may at any time, and for any reason, terminate this
Contract by written notice to Consultant specifying the termination date, which shall be not less
than thirty (30) days from the date such notice is mailed.

Notice shall be given to Consultant by certified mail/return receipt requested at the address set
forth in Consultant’s Proposal or as provided in this Contract. In the event of such termination,
Consultant shall be paid such amount as shall compensate Consultant for the work satisfactorily
completed, and accepted by the County, at the time of termination. If the County terminates this
Contract, Consultant shall withdraw its personnel and equipment, cease performance of any
further work under this Contract, and turn over to the County any work completed or in process
for which payment has been made.

After the first contract term the Consultant may at any time, and for any reason, terminate the
Contract by written notice to the County specifying the termination date, which shall not be less
than thirty (30) days from the date such notice is mailed.

Termination for Cause: In the event that Consultant shall for any reason or through any cause be
in default of the terms of this Contract, the County may give Consultant written notice of such
default by certified mail/return receipt requested at the address set forth in Consultant ’s
Proposal/ or as provided in this Contract.

Unless otherwise provided, Consultant shall have ten (10) days from the date such notice is mailed
in which to cure the default. Upon failure of Consultant to cure the default, the County may
immediately cancel and terminate this Contract as of the mailing date of the default notice.
Upon termination, Consultant shall withdraw its personnel and equipment, cease performance of
any further work under the Contract, and turn over to the County any work in process for which
payment has been made. In the event of violations of law, safety or health standards and
regulations, this Contract may be immediately cancelled and terminated by the County and
provisions herein with respect to opportunity to cure default shall not be applicable.

Contact Prohibition: Direct contact with County departments other than Budget and Finance,
on the subject of this proposal is expressly forbidden except with the foreknowledge and
permission of the Contract Officer. Violation may result in a determination that your firm is
ineligible for an award.

All questions shall be in writing to the Contract Officer shown on the title page of the Request for
Proposal (RFP). The respondents to this RFP shall not contact, either directly or indirectly, any
other employee or agent of the County regarding this solicitation. Any such unauthorized contact
may disqualify the offeror from this procurement.

Additional Conditions: The Conditions and Instructions in this solicitation are intended to apply
to the resulting contract and shall supersede any conflicting terms offered. Any additional
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37.

38.

39.

40.

41.

42.

43.

conditions an Offeror intends be considered must be submitted with the proposal and noted as
an exception. Such exceptions may result in a finding that the submittal is ‘non-responsive’ to the
proposal, negating possibility of an award to that Offeror. Contractual documents submitted by
the successful firm after an award will not be accepted.

Consultant Failure to Perform: Failure of the Consultant to perform the contract by reason of the
County’s non-acceptance of additional conditions submitted after the award shall result in
termination of the contract by the County and may result in debarment of the Consultant for a
period of up to three (3) years. Termination and /or debarment of the Consultant shall not
constitute a waiver by the County of any other rights or remedies available to the County by law
or contract.

Conflict: In the event of a conflict between the contract documents, including these Conditions
and Instructions, the contract documents shall control.

Records and Inspection: The Consultant shall maintain full and accurate records with respect to
all matters covered under this contract, including, without limitation, accounting records, written
policies, procedures, time records, telephone records, and any other supporting evidence used to
memorialize, reflect, and substantiate charges or fees related to this contract. The Consultant’s
records shall be open to inspection and subject to audit and/or reproduction, during normal
working hours, by the County and its employees, agents or authorized representatives after giving
at least three (3) days’ notice to the Consultant by the County. The County shall have access to
such records from the effective date of this contract, for the duration of the contract, and for five
(5) years after the date of final payment by the County to the Consultant pursuant to this contract
or any renewal or extension of this contract. The County’s employees, agents or authorized
representatives shall have access to the Consultant’s facilities, shall have access to all necessary
records and shall be provided adequate and appropriate work space, in order to conduct audits.

Rights and Remedies Not Waived: In no event shall the making by the County of any payment to
the Consultant, or the waiver by the County of any provision under this contract including any
obligation of the Consultant , constitute or be construed as a waiver by the County of any other
provision, obligation, breach of covenant, or any default which may exist under this contract on
the part of the Consultant , and the making of any such payment by the County while any such
breach or default exists shall not impair or prejudice any right or remedies available to the County.

Entire_Agreement: A resultant contract and any additional or supplementary documents
incorporated herein by reference contain all the terms and conditions agreed upon by the parties
hereto, and no other agreements, oral or otherwise, regarding the subject matter of this contract
or any part thereof shall have any validity or bind any of the parties hereto. The contract shall not
be modified, altered, changed or amended unless in writing and signed by the parties hereto.

Conflicts of Interests: Consultant shall not accept or receive commissions or other payments from
third parties for soliciting, negotiating, procuring, or effecting insurance on behalf of the County.
The County may not procure supplies, equipment, materials or other goods from a consultant on
the same project.

Responsibility of Consultant: The Consultant shall, without additional costs or fee to the County,
correct or revise any errors or deficiencies in his performance. Neither the County’s review,
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44,

45.

46.

47.

48.

49,

50.

approval or acceptance of, nor payment for any of the services required under this Agreement
shall be deemed a waiver of rights by the County, and the Consultant shall remain liable to the
County for all costs which are incurred by the County as a result of the Consultant’s negligent
performance of any of the services furnished under this Agreement.

Changes and Additions: It shall be the responsibility of the Consultant to notify the County, in
writing, of any necessary modifications or additions in the Scope of this Agreement.
Compensation for changes or additions in the Scope of this Agreement will be negotiated and
approved by the County, in writing.

It is understood and agreed to by both the County and the Consultant that such modifications or
additions to this Agreement shall be made only by the full execution of the County’s standard
Agreement change order form. Furthermore, it is understood and agreed by both parties that any
work done by the Consultant on such modification or addition to this Agreement prior to the
County’s execution of its standard Agreement change order form shall be at the total risk of the
Consultant and said work may not be compensated by the County.

Exemption from Taxes: The County is exempt from State Sales Tax and Federal Excise Tax. Tax
Exemption Certificate indicating the County’s tax-exempt status will be furnished by the County
upon request.

Debarment Status: By submitting a proposal, proposers certify that they are not currently
debarred by the Commonwealth of Virginia from submitting proposals or proposals on contracts
for the type of goods and/or services covered by this solicitation, nor are they an agent of any
person or entity that is currently so debarred.

Safety: All Consultants and sub-consultant s performing services for the County are required and
shall comply with all Occupational Safety and Health Administration (OSHA), State and County
Safety and Occupational Health Standards and any other applicable rules and regulations. Also,
all Consultants and sub-consultants shall be held responsible for the safety of their employees
and any unsafe acts or conditions that may cause injury or damage to any persons or property
within and around the work site area under this contract.

License Requirement: All firms doing business in the County are required to be licensed in
accordance with the County business license ordinance. Wholesale and retail merchants without
a business location in the County are exempt from this requirement. Any questions concerning
business licenses should be directed to the Commissioner of the Revenue’s Office, telephone
(757) 365-6321.

Consultant’s Form: In cases where the County may accept the Consultant’s form agreement,
whereas certain standard clauses that may appear in the Consultant’s form agreement cannot be
accepted by the County, and in consideration of the convenience of using that form, and this form,
without the necessity of negotiating a separate contract document, the parties hereto specifically
agree that, notwithstanding any provisions appearing in the attached Consultant’s form contract,
the County’s contract addendum shall prevail over the terms of the Consultant’s agreement in
the event of a conflict.

Offeror’s Qualifications: Only proposals from established Consultants for work similar in scope to
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51.

52.

53.

54.

work herein shall be considered; the County reserves the right to request specific reference
information prior to award. Offeror shall demonstrate that they have adequate and appropriate
manpower, tools and equipment to respond and perform in accordance with the provisions
herein. The County may, at its option, disqualify an offeror and reject their proposal for cause.
Reasons deemed to be sufficient for this action shall include, but not be limited to, the following:

L] Evidence of collusion among offerors.

] Receipt of more than one proposal on any project from an individual, or from a corporation.
This restriction does not apply to sub-consultants

= Default on any previous contract.

] For unreasonable failure to complete a previous contract within the specified time or for
being in arrears on an existing contract without reasonable cause for being in arrears.

L] Inability to perform as revealed by an investigation of the Proposer's financial statement,
experience and/or plant and equipment.

=  Consultant does not meet project-specific requirements, as identified in the Contract
Documents

Pricing to be F.O.B. Destination — Freight Allowed: If goods are part of the agreement, pricing
shall be F.O.B. destination-freight included for all competitive proposals. F.0.B. Destination-
Freight Included shall include all shipping costs to the County location(s) at the unit cost. No
additional shipping charges shall be allowed.

Contract Quantities: The quantities, if shown, specified in the Request for Proposals are estimates
only unless otherwise clearly noted, and are given for the information of offeror and for the
purpose of proposal evaluation. They do not indicate the actual quantity that will be required,
since such volume will depend upon requirements that may develop during the contract period.
Quantities shown shall not be construed to represent any amount which the County shall be
obligated to purchase under the contract or relieve the Consultant of his obligation to fill all orders
placed by the County, except as clearly noted.

Competition Intended: It is the County’s intent that the Request for Proposals (RFP) permits
competition. It shall be the Offeror’s responsibility to advise the Buyer in writing if any language
requirement, specification, etc., or any combination thereof, inadvertently restricts or limits the
requirements stated in this RFP to a single source. Such notification must be received by the
Purchasing Agent prior to the date set for receiving questions.

Contract Payments: The method of payment for this contract will be cost plus fixed fee. This
contract shall be performed and audited in compliance with cost principles contained in the
Federal Acquisition Regulations (FAR) of Part 31 of Title 48 of the Code of Federal Regulations.
The overhead rate shall be established by an audit by a cognizant government agency or
independent CPA firm. Subconsultant contracts may be lump sum if they are for $2 Million or
less, have a clearly defined scope of work, and will take 2 years or less to complete. The Contractor
must submit invoices, on a monthly basis for services rendered, to the County’s Project Manager,
who will either approve the invoice or require corrections. The County will pay the Contractor
within 30 days after receipt of an invoice for work that is reasonable and allocable to the Contract,
meets the requirements of project funding as identified in the individual Scope of Work, and has
been performed to the satisfaction of the Project Manager.
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55.

56.

Federal Acquisition Accounting: All firms submitting proposals (prime consultants, joint ventures
and subconsultants) must have internal control systems in place that meet Federal requirements
for accounting. These systems must comply with requirements of 48CFR31, “Federal Acquisition
Regulations, Contract Cost Principles and Procedures,” and 23CFR172, “Administration of
Negotiated Contracts.” All architectural or engineering firms selected for a project (prime
consultants, joint ventures and subconsultants) must submit their FAR audit data along with a
Contractor Cost Certification for indirect cost rates required by FHWA order 4470.1A dated
October 27, 2010 to the Department within 10 work days of being notified of their selection,
whereby an official of an architectural or engineering firm shall certify that the indirect cost rate
submitted does not include any costs which are expressly unallowable and that the indirect cost
rate was established only with allowable costs in accordance with the applicable cost principles
contained in the Federal Acquisition Regulations (FAR) of 48CFR31. A sample Contractor Cost
Certification is available for architectural or engineering firm’s use on VDOT website at
http://www.virginiadot.org/business/gpmps.asp. Should any firm on the consultant team fail to
submit the required audit data and certification within the 10 workdays, negotiations may be
terminated by the County of Isle of Wight and the next most qualified team invited to submit a
proposal.

Insurance: The successful offeror shall procure, maintain, and provide proof of, insurance
coverage for injuries to persons and/or property damage as may arise from or in conjunction with,
the work performed on behalf of the County by the offeror, his agents, representatives,
employees or subconsultants. Proof of coverage as contained herein shall be submitted fifteen
(15) days prior to the commencement of work and such coverage shall be maintained by the
offeror for the duration of the contract period; for occurrence policies. Claims made policies must
be in force or that coverage purchased for three (3) years after contract completion date.

a. General Liability

Coverage shall be as broad as: Comprehensive General Liability endorsed to include Broad Form,
Commercial General Liability Form including Products/Completed Operations.

1. Minimum Limits

General Liability:
$1,000,000 General Aggregate Limit
$1,000,000 Products & Completed Operations
$1,000,000 Personal and Advertising Injury
$1,000,000 Each Occurrence Limit
$50,000 Fire Damage Limit
$5,000 Medical Expense Limit

b.Automobile Liability

Coverage sufficient to cover all vehicles owned, used, or hired by the offeror, his agents,
representatives, employees, or sub-consultants.

1. Minimum Limits
Automobile Liability:
$1,000,000 Combined Single Limit
$1,000,000 Each Occurrence Limit
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C.

$5,000 Medical Expense Limit

Workers' Compensation

Limits as required by the Workers' Compensation Act of Virginia. Employers Liability, $1,000,000.

d.

Professional Liability

The successful offeror shall provide the County with an Errors and Omissions
Liability Policy (E&O Policy). The policy shall cover the County for all sources of
liability which would be covered by the latest edition of the standard Errors and
Omissions Liability Coverage Form, as filed for use in the Commonwealth of
Virginia by the Insurance Services Office, without the attachment of restrictive
endorsements.

The County policy shall be endorsed to include the County's officials, officers,
agents and employees as insured. The E&O Policy shall include the successful
offeror and the offeror's sub-consultants of every tier as the offeror designated
in the declarations.

The minimum E&O Policy limits to be provided by the successful offeror (inclusive
of any amounts provided by an umbrella or excess policy) shall be $1,000,000 per
occurrence combined single limit for bodily injury liability and property damage
liability. The limits afforded by the E&O Policy (or umbrella or excess policy with
respect to it) shall apply only to the County and County 's officials, officers, agents
and employees and only to claims arising out of or in connection with the work
under this contract.

Notice of Cancellation and/or Restriction - The policy must be specifically
endorsed to provide the County with forty-five (45) days’ notice of cancellation,
non-renewal, change in coverage, and/or restriction.

Coverage Provisions

1.

All deductibles or self-insured retention shall appear on the certificate(s).

The County, its' officers/ officials, employees, agents and volunteers shall be added
as "additional insured" as their interests may appear. This provision does not apply to
Professional Liability or Workers' Compensation/Employers' Liability.

The Offeror's insurance shall be primary over any applicable insurance or self-
insurance maintained by the County.

Shall provide 30 days written notice to the County before any cancellation,
suspension, or void of coverage in whole or part, where such provision is reasonable.

All coverage for sub-consultants of the offeror shall be subject to all of the
requirements stated herein.
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57.

6. All deductibles or self-insured retention shall appear on the certificate(s) and shall be
subject to approval by the County. At the option of the County, either; the insurer
shall reduce or eliminate such deductible or self-insured retention; or the offeror shall
be required to procure a bond guaranteeing payment of losses and related claims
expenses.

7. Failure to comply with any reporting provisions of the policy(s) shall not affect
coverage provided the County, its' officers/officials, agents, employees and
volunteers.

8. The insurer shall agree to waive all rights of subrogation against the County, its'
officers/officials, agents, employees or volunteers for any act, omission or condition
of premises which the parties may be held liable by reason of negligence.

9. The offeror shall furnish the County certificates of insurance including endorsements
affecting coverage. The certificates are to be signed by a person authorized by the
insurance company(s) to bind coverage on its' behalf, if executed by a broker,
notarized copy of authorization to bind, or certify coverage must be attached.

10. All insurance shall be placed with insurers maintaining an A.M. Best rating of no less
than an A: VII. If A.M. Best rating is less than A: VII, approval must be received from
County's Risk Officer.

11. All coverage designated herein shall be as broad as the Insurance Services Office (1SO)
forms filed for use with the Commonwealth of Virginia.

Payments to Sub-Consultants: Within seven days after receipt of amounts paid by the County for
work performed by a sub-consultant under this contract, the Consultant shall either:

a. Pay the Sub-consultant for the proportionate share of the total payment received from
the County attributable to the work performed by the Sub-consultant under this contract;
or,

b. Notify the County and Sub-consultant, in writing, of his intention to withhold all or a part

of the Sub-Consultant's payment and the reason for non- payment.

The Consultant shall pay interest to the Sub-consultant on all amounts owed that remain unpaid
beyond the seven-day period except for amounts withheld as allowed in item b. above.

Unless otherwise provided under the terms of this contract, interest shall accrue at the rate of
one percent per month.

The Consultant shall include in each of its subcontracts a provision requiring each Sub-consultant
to include or otherwise be subject to the same payment and interest requirements as set forth

above with respect to each lower-tier Sub-consultant.

The Consultant's obligation to pay an interest charge to a Sub-Consultant pursuant to this
provision may not be construed to be an obligation of the County.
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58.

59.

60.

60.

61.

62.

Ownership of Documents: Any reports, specifications, plan sets, design sheets, data collection,
modeling outputs, blueprints, negatives or other data collected or documents prepared by the
Consultants in the performance of its obligations under the resulting contract shall be the
exclusive property of County, and all such materials shall be returned to the owner upon
completion, termination, or cancellation of this contract. The Consultants shall not use, willingly
allow, or cause such materials to be used for any purpose other than performance of all
Consultant’s obligations under the resulting contract without the prior written consent of County.
Documents and materials developed by the Consultant under the resulting contract shall be the
property of County; however, the Consultant may retain file copies, which cannot be used without
prior written consent of the Owner. County agrees that the Consultant shall not be liable for any
damage, loss, or injury resulting from the future use of the provided documents for other than
the project specified when the Consultants is not the firm of record.

Submissions: All project correspondence, design/review documents, reports, etc. prepared by the
Consultant shall be distributed to the County’s Project Manager for each task in the format and
number of copies as directed by the task statement of work.

Within thirty (30) days of project completion, the Consultant shall prepare and submit a Project
Completion Report with project closeout documents and submit to the County's Project Manager.

Default on Taxes: The County reserves the right to withhold payment to any contractor that is in
arrears, or in Default to the County on any debt or Contract, or that has defaulted as a surety, or
otherwise on any obligation to the County.

Contractual Disputes: The Consultant shall give written notice to the Purchasing Officer of his
intent to file a claim for money or other relief at the time of the occurrence or the beginning of
the work upon which the claim is to be based.

The written claim shall be submitted to the Purchasing Officer no later than sixty (60) days after
final payment. If the claim is not disposed of by agreement, the Purchasing Officer shall reduce
his decision to writing and mail or otherwise forward a copy thereof to the Consultant within
thirty (30) days of receipt of the claim.

The Purchasing Officer's decision shall be final unless the Consultant appeals within thirty (30)
days by submitting a written letter of appeal to the County Administrator, or his designee. The
County Administrator shall render a decision within sixty (60) days of receipt of the appeal.

Responsibility for Making Corrections: The Consultant shall, without additional costs or fee to
the County, correct or revise any errors or deficiencies in its performance, the County’s review,
approval, or acceptance of, or payment of any of the services required under the contract shall
be deemed a waiver of rights by the County as a result of the Engineer’s negligent performance
of any of the services furnished under the contract.

Method of Payment: The County prefers to make payment with the County’s Purchasing Card, or
by direct deposit. If you are willing to use either of these methods, please register at the following
sites:
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Pcards: www.bankofamerica.com/epayablesvendors

Direct Deposit: www.paymode.com/isleofwight
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SIGNATURE SHEET
(Submit with Proposal)

My signature certifies that the proposal as submitted complies with all Terms and Conditions as
set forth.

My signature also certifies that the accompanying proposal is not the result of, or affected by, any
unlawful act of collusion with another person or company engaged in the same line of business
or commerce, or any act of fraud punishable under Title 18.2, Chapter 12, Article 1.1 of the Code
of Virginia, 1950, as amended. Furthermore, | understand that fraud and unlawful collusion are
crimes under the Virginia Governmental Frauds Act, the Virginia Government Bid Rigging Act, and
Virginia Antitrust Act, and Federal Law, and can result in fines, prison sentences, and civil damage
awards.

My signature also certifies that this firm has no business or personal relationships with any other
companies or persons that could be considered as a conflict of interest or potential conflict of
interest to the County and that there are no principals, officers, agents, employees, or
representatives of this firm that have any business or personal relationships with any other
companies or persons that could be considered as a conflict of interest or a potential conflict of
interest to the Isle of Wight County, pertaining to any and all work or services to be performed as
a result of this request and any resulting contract with the County.

| hereby certify that | am authorized to sign as a Representative for the Firm:

Complete Legal Name of Firm:

Address:

Federal ID No.:

Telephone No. Fax No.

Name (type/print): Title:

Signature:
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PROPRIETARY/CONFIDENTIAL INFORMATION IDENTIFICATION
(RFP #23-4510-169)

Name of Firm/Offeror:

Trade secrets or proprietary information submitted by an offeror shall not be subject to public disclosure
under the Virginia Freedom of Information Act; however, the offeror must invoke the protections of §2.2-
4342F of the Code of Virginia, in writing, either before or at the time the data or other material is
submitted. The written notice must specifically identify the data or materials to be protected, including
the section of the proposal in which it is contained, as well as the page number(s), and state the reasons
why protection is necessary. The proprietary or trade secret material submitted must be identified by
some distinct method such as highlighting or underlining and must indicate only the specific words,
figures, or paragraphs that constitute a trade secret or proprietary information. In addition, a summary of
proprietary information provided shall be submitted on this form. The designation of an entire proposal
document, line-item prices, and/or total proposal prices as proprietary or trade secrets is not acceptable.
If, after being given reasonable time, the offeror refuses to withdraw such a classification designation, the
proposal will be rejected.

SECTION/TITLE PAGE NUMBER(S) REASON(S) FOR WITHHOLDING FROM DISCLOSURE
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EXCEPTIONS TO RFP
(RFP #23-4510-169)

Name of Firm/Offeror:

Unless stated in this portion of the proposal, all Offerors will be considered to have accepted all the terms
of the Request for Proposal (RFP), including all ‘must’s,” ‘shall’s’, and ‘should’s,” and any amendments as
issued, without exception.
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ANTICOLLUSION/NONDISCRIMINATION/DRUG FREE WORKPLACE CLAUSES

ANTICOLLUSION CLAUSE:

IN THE PREPARATION AND SUBMISSION OF THIS BID, SAID BIDDER DID NOT EITHER DIRECTLY OR INDIRECTLY ENTER INTO ANY
COMBINATION OR ARRANGEMENT WITH ANY PERSON, FIRM OR CORPORATION, OR ENTER INTO ANY AGREEMENT, PARTICIPATE
IN ANY COLLUSION, OR OTHERWISE TAKE ANY ACTION IN THE RESTRAINT OF FREE, COMPETITIVE BIDDING IN VIOLATION OF THE
SHERMAN ACT (15 U.S.C. SECTION 1), SECTIONS 59.1-9.1 THROUGH 59.1-9.17 OR SECTIONS 59.1-68.6 THROUGH 59.1-68.8 OF
THE CODE OF VIRGINIA.

THE UNDERSIGNED BIDDER HEREBY CERTIFIES THAT THIS AGREEMENT, OR ANY CLAIMS RESULTING THEREFROM, IS NOT THE
RESULT OF, OR AFFECTED BY, ANY ACT OF COLLUSION WITH, OR ANY ACT OF, ANOTHER PERSON OR PERSONS, FIRM OR
CORPORATION ENGAGED IN THE SAME LINE OF BUSINESS OR COMMERCE; AND, THAT NO PERSON ACTING FOR, OR EMPLOYED
BY, ISLE OF WIGHT COUNTY HAS AN INTEREST IN, OR IS CONCERNED WITH, THIS BID; AND, THAT NO PERSON OR PERSONS, FIRM
OR CORPORATION OTHER THAN THE UNDERSIGNED, HAVE, OR ARE, INTERESTED IN THIS BID.

DRUG-FREE WORKPLACE:

DURING THE PERFORMANCE OF THIS CONTRACT, THE CONSULTANTS AGREES TO (I) PROVIDE A DRUG-FREE WORKPLACE FOR
THE CONSULTANTS'S EMPLOYEES; (I) POST IN CONSPICUOUS PLACES, AVAILABLE TO EMPLOYEES AND APPLICANTS FOR
EMPLOYMENT, A STATEMENT NOTIFYING EMPLOYEES THAT THE UNLAWFUL MANUFACTURE, SALE, DISTRIBUTION,
DISPENSATION, POSSESSION, OR USE OF A CONTROLLED SUBSTANCE OR MARIJUANA IS PROHIBITED IN THE CONSULTANTS'S
WORKPLACE AND SPECIFYING THE ACTIONS THAT WILL BE TAKEN AGAINST EMPLOYEES FOR VIOLATIONS OF SUCH PROHIBITION;
(1) STATE IN ALL SOLICITATIONS OR ADVERTISEMENTS FOR EMPLOYEES PLACED BY OR ON BEHALF OF THE CONSULTANTS THAT
THE CONSULTANTS MAINTAINS A DRUG-FREE WORKPLACE; AND (IV) INCLUDE THE PROVISIONS OF THE FOREGOING SECTIONS |,
I, AND Il IN EVERY SUBCONTRACT OR PURCHASE ORDER OF OVER $10,000, SO THAT THE PROVISIONS WILL BE BINDING UPON
EACH SUBCONSULTANTS OR VENDOR.

FOR THE PURPOSE OF THIS SECTION, "DRUG-FREE WORKPLACE" MEANS A SITE FOR THE PERFORMANCE OR WORK DONE IN
CONNECTION WITH A SPECIFIC CONTRACT AWARDED TO A CONSULTANTS IN ACCORDANCE WITH THIS CHAPTER, THE
EMPLOYEES OF WHOM ARE PROHIBITED FROM ENGAGING IN THE UNLAWFUL MANUFACTURE, SALE, DISTRIBUTION,
DISPENSATION, POSSESSION OR USE OF ANY CONTROLLED SUBSTANCE OR MARIJUANA DURING THE PERFORMANCE OF THE
CONTRACT.

NONDISCRIMINATION CLAUSE:
1. EMPLOYMENT DISCRIMINATION BY BIDDER SHALL BE PROHIBITED.
2. DURING THE PERFORMANCE OF THIS CONTRACT, THE SUCCESSFUL BIDDER SHALL AGREE AS FOLLOWS:

A. THE BIDDER, WILL NOT DISCRIMINATE AGAINST ANY EMPLOYEE OR APPLICANT FOR EMPLOYMENT BECAUSE OF
RACE, RELIGION, COLOR, SEX, NATIONAL ORIGIN, AGE, DISABILITY, OR ANY OTHER BASIS PROHIBITED BY STATE
LAW RELATING TO DISCRIMINATION IN EMPLOYMENT, EXCEPT WHERE THERE IS A BONA FIDE_OCCUPATIONAL
QUALIFICATION/CONSIDERATION REASONABLY NECESSARY TO THE NORMAL OPERATION OF THE BIDDER. THE
BIDDER AGREES TO POST IN CONSPICUOUS PLACES, AVAILABLE TO EMPLOYEES AND APPLICANTS FOR
EMPLOYMENT, NOTICES SETTING FORTH THE PROVISIONS OF THIS NONDISCRIMINATION CLAUSE.

B. THE BIDDER, IN ALL SOLICITATIONS OR ADVERTISEMENTS FOR EMPLOYEES PLACED ON BEHALF OF THE BIDDER,
WILL STATE THAT SUCH BIDDER IS AN EQUAL OPPORTUNITY EMPLOYER.

C. NOTICES, ADVERTISEMENTS, AND SOLICITATIONS PLACED IN ACCORDANCE WITH FEDERAL LAW, RULE OR
REGULATION SHALL BE DEEMED SUFFICIENT FOR THE PURPOSE OF MEETING THE REQUIREMENTS OF THIS
SECTION.

D. BIDDER WILL INCLUDE THE PROVISIONS OF THE FOREGOING SECTIONS A, B, AND C IN EVERY SUBCONTRACT OR
PURCHASE ORDER OF OVER $10,000, SO THAT THE PROVISIONS WILL BE BINDING UPON EACH SUBCONSULTANTS
OR VENDOR.
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Name and Address of Bidder:

Date:

By:

Signature In Ink

Telephone Number: ()

Printed Name

Fax Phone Number: ( )

FIN/SSN#:

Title

Is your firm a "minority" business? @ Yes @ No
Hispanic American

African American
Explain:

If yes, please indicate the "minority" classification below:
American Indian

Eskimo Asian American Aleut @ Other; Please
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Project:

CERTIFICATION REGARDING DEBARMENT
PRIMARY COVERED TRANSACTIONS

(To be completed by a Prime Consultant)

1)The prospective primary participant certifies to the best of its knowledge and belief, that it and its

principals:

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency.
Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State
or local) transaction or contract under a public transaction; and have not been convicted
of any violations of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification, or destruction of records, making false statements,
or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph 1) b) of this certification; and

Have not within a three-year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

2)Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

The undersigned makes the foregoing statements to be filed with the proposal submitted on behalf of

the offeror for contracts to be let by the Commonwealth Transportation Board.

Signature/Title/Date

Name of Firm
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CERTIFICATION REGARDING DEBARMENT
LOWER TIER COVERED TRANSACTIONS

(To be completed by a Sub-consultant)

Project:

1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency.

2)Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

The undersigned makes the foregoing statements to be filed with the proposal submitted on behalf of
the offeror for contracts to be let by the Commonwealth Transportation Board.

SignatureDateTitle

Name of Firm
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GOOD FAITH EFFORT

(Federally Funded Project with DBE Goal)

The Department will be accepting what consultants submit in their Expressions of Interest regarding good
faith efforts. If a firm that has submitted good faith effort documentation makes the short list, the
procuring Division Administrator (cannot be delegated unless he/she will be out of the office for more
than 5 workdays) along with a representative of the EO Division will determine if the good faith effort is
acceptable.

When there is a contract goal, a consultant must make good faith efforts to meet it. The consultant can
do so either through obtaining enough DBE participation to meet the goal or documenting the good faith
efforts it made to do so. These means of meeting contract goal requirements are fully equivalent. 49 CFR
Part 26 (the Rule) explicitly provides that the Department must not disregard showings of good faith
efforts, and it gives consultants the right to have the Department reconsider a decision that their good
faith efforts were insufficient. The Department is prohibited from denying a contract to a consultant
simply because it did not obtain enough DBE participation to meet the goal. The Department must
seriously consider consultants’ documentation of good faith efforts. To make certain that consultants’
showings are taken seriously, the Rule requires the Department to offer administrative reconsideration
to consultants whose good faith efforts showings are initially rejected.

The Rule also ensures flexibility for consultants by requiring that any contract goal be waived entirely for
a prime consultant that demonstrates that it made good faith efforts but was still unable to meet the goal.

When the Department sets a contract goal, the basic obligation of consultants is to make good faith efforts
to meet it. They can demonstrate these efforts in either of two ways, which are equally valid. First, they
can meet the goal, by documenting that they have obtained commitments for enough DBE participation
to meet the goal. Second, even though they have not met the goal, they can document that they have
made good faith efforts to do so. A refusal by the Department to accept valid showings of good faith is
not acceptable under the Rule.

The Rule makes clear that the Department is not to use a “conclusive presumption” approach, in which
the apparent successful consultant is summarily found to have failed to make good faith efforts simply
because another consultant was able to meet the goal. However, the performance of other consultants
in meeting the contract can be a relevant factor in a good faith effort determination, in more than one
way. For example, when the apparent successful consultant fails to meet the contract goal, but others
meet it, you may reasonably raise the question of whether, with additional reasonable efforts, the
apparent successful consultant could have met the goal. It does not, by itself, prove that the apparent
successful consultant did not make a good faith effort to get DBE participation, however. On the other
hand, if the apparent successful consultant fails to meet the goal, but meets or exceeds the average DBE
participation obtained by other consultants, the Department may view this, in conjunction with other
factors, as evidence of the apparent successful consultant having made good faith efforts.

The fact that some additional costs may be involved in finding and using DBEs is not in itself sufficient
reason for a consultant’s failure to meet a DBE contract goal, as long as such costs are reasonable.

If the Department determines that the apparent successful consultant has failed to meet the
requirements of a good faith effort, the Department must, before awarding the contract, provide the
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consultant an opportunity for administrative reconsideration. The Department intends that the process
be informal and timely. The Department will ensure that the process is completed within a brief period
(e.g., 5-10 days) to minimize any potential delay in procurements. The consultant will have an opportunity
to meet with the reconsideration official, but a formal hearing is not required. As part of this
reconsideration, the consultant must have the opportunity to provide written documentation or
argument concerning the issue of whether it met the goal or made adequate good faith efforts to do so.
The Department’s decision on reconsideration will be made by an official who did not take part in the
original determination that the consultant failed to meet the goal or make adequate good faith efforts to
do so. The consultant must have the opportunity to meet in person with the reconsideration official to
discuss the issues of whether it met the goal or made adequate good faith efforts to do so. The
Department will send the consultant a written decision on reconsideration, explaining the basis for finding
that the consultant did or did not meet the goal or make adequate good faith efforts to do so. The
Department’s reconsideration personnel consist of the Commissioner’s DBE Review Panel.

It is up to the Department to make a fair and reasonable judgement whether a consultant that did not
meet the goal made adequate good faith efforts. It is important for the Department to consider the
quality, quantity, and intensity of the various kinds of efforts that the consultant has made. The efforts
employed by the consultant should be those that one could reasonably expect a consultant to take if the
consultant were actively and aggressively trying to obtain DBE participation sufficient to meet the DBE
contract goal. Mere pro forma efforts are not good faith efforts to meet the DBE contract requirements.
The Department’s determination concerning the sufficiency of the firm’s good faith efforts is a judgement
call: meeting quantitative formulas is not required.

If DBE is prime, they will be allowed to count toward goals the work they commit to performing with their
own forces, as well as the work that they commit to be performed by DBE subcontractors. DBE
consultants on prime contracts will be expected to make the same outreach efforts as other consultants.

When a DBE participates in a contract, the Department will count only the value of the work actually
performed by the DBE toward DBE goals. When a DBE subcontracts part of the work of its contract to
another firm, the value of the subcontracted work may be counted toward DBE goals only if the DBE’s
subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not count toward DBE
goals. Count expenditures to a DBE contractor toward DBE goals only if the DBE is performing a
commercially useful function on that contract. If a DBE does not perform or exercise responsibility for at
least 30 percent of the total cost of its contract with its own work force, or the DBE subcontracts a greater
portion of the work of a contract than would be expected on the basis of normal industry practice for the
type of work involved, you must presume that it is not performing a commercially useful function. If a
DBE firm loses certification, its work no longer counts toward the DBE goal.

All consultants will be required to submit the following information to the Department with the EOI:

e The names and addresses of DBE firms that will participate in the contract;

e A description of the work that each DBE will perform;

e The percentage amount of the participation of each DBE firm participating;

e Written documentation of the prime consultant’s commitment to use a DBE subcontractor whose
participation it submits to meet a contract goal;

e  Written confirmation from the DBE that it is participating in the contract as provided in the prime
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contractor’s commitment; and
e |[f the contract goal is not met, evidence of good faith efforts.

The Department has prepared a list based on Federal Regulations of some of the kinds of efforts that
consultants may make in obtaining DBE participation. It is not intended to be a mandatory checklist. The
Department does not require that a consultant do any one, or particular combination, of the things on
the list, nor is the list intended to be exclusive or exhaustive; it merely offers examples. Other factors or
types of efforts may be relevant in appropriate cases. In determining whether a consultant has made
good faith efforts, it will usually be important for the Department to look not only at the various kinds of
efforts that the Consultant has made, but also of the timeliness, quantity, and intensity of these efforts.

The Department offers the following examples of efforts that may be considered:

A. Soliciting through all reasonable and available means (e.g., attendance at project showings,
advertising and/or written notices) the interest of all certified DBEs who have the capability to
perform the work of the contract. The consultant must solicit this interest within sufficient time to
allow the DBEs to participate effectively. The consultant must determine with certainty if the DBEs
are interested by taking appropriate steps to follow up initial solicitations.

B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the
DBE goals will be achieved. This includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate DBE participation, even when the prime consultant might
otherwise prefer to perform these work items with its own forces.

C. Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract.

D. (1) Negotiating in good faith with interested DBEs. It is the consultant’s responsibility to make a
portion of the work available to DBE subcontractors and suppliers and to select those portions of the
work or material needs consistent with the available DBE subcontractors and suppliers, so as to
facilitate DBE participation. Evidence of such negotiation includes the names, addresses, and
telephone numbers of DBEs that were considered; a description of the information provided
regarding the plans and specifications for the work selected for subcontracting; and evidence as to
why additional agreements could not be reached for DBEs to perform the work.

D. (2) A consultant using good business judgment would consider a number of factors in negotiating
with subcontractors, including DBE subcontractors, and would take a firm’s costs, qualifications and
capabilities as well as contract goals into consideration. However, the fact that there may be some
additional costs involved in finding and using DBEs is not in itself sufficient reason for a consultant’s
failure to meet the contract DBE goal, as long as such costs are reasonable. Also, the ability or desire
of a prime consultant to perform the work of a contract with its own organization does not relieve the
consultant of the responsibility to make good faith efforts. Prime consultants are not, however,
required to accept higher quotes from DBEs if the price difference is excessive or unreasonable.

E. Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation
of their capabilities. The contractor’s standing within its industry, membership in specific groups,
organizations, or associations and political or social affiliations {for example union vs. non-union
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employee status) are not legitimate causes for the rejection or non-solicitation of bids in the
contractor’s efforts to meet the project goal.

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as
required by the recipient or contractor.

G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or
related assistance or services.

H. Effectively using the services of available minority community organizations; minority contractors’
groups; local, state, and Federal minority business assistance offices; and other organizations as
allowed on a case-by-case basis to provide assistance in the recruitment and placement of DBEs.

REQUIRED FEDERAL FORMS

See attached REQUIRED FEDERAL FORMS to be reviewed and completed, as applicable, including:

IToOmMmMOoOO®P

— —

US DOT 1050.2A Appendix A (1 page)

US DOT 1050.2A Appendix E (1 page)

Firm Data Sheet (1 page)

Vender Payment Compliance Report C-63 (3 pages)

Subcontractor/Supplies Solicitation and Utilization Form C-48 (1 page)

DBE Good Faith Effort Documentation C-49 (10 pages)

Required Contract Provisions for Federal Aid Construction Contracts FHWA-1273 (13 pages)
Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity EO
11246 (6 pages)

Minimum DBE Requirements C-111 (1 page)

Certificate of Binding Agreement with Disadvantaged Business Enterprise Firm C-112 (2
pages)
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USDOT 1050.2A
APPENDIX A

During the performance of this contract, the consultant, for itself, its assignees and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to
nondiscrimination in federally-assisted programs of the Department of Transportation (hereinafter, "DOT")
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter
referred to as the Regulations), which are herein incorporated by reference and made a part of this
confract

(2) Nondiscrimination: The contractor, with regard to the work performed by it during the contract, shall
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations,
including employment practices when the contract covers a program set forth in Appendix B of the
Regulations.

(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials or leases of equipment, each potential
subcontractor or supplier shall be notified by the contractor of the contractor's obligations under this
contract and the Regulations relative to nondiscrimination on the grounds of race, color, or national origin.

(4) Information and Reports: The contractor shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Virginia Department of
Transportation to be pertinent to ascertain compliance with such Regulations, orders and instructions.
Where any information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish this information the contractor shall so certify to the Virginia Department of
Transportation as appropriate, and shall set forth what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the Virginia Department of Transportation shall impose such
contract sanctions as it may determine to be appropriate, including, but not limited to:

(a.) withholding of payments to the contractor under the contract until the contractor complies, and/or

(b.) cancellation, termination or suspension of the contract, in whole or in part.

(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through
(6) in every subcontract, including procurements of materials and leases of equipment, unless exempt by
the Regulations, or direcfives issued pursuant thereto.

The contractor shall take such action with respect to any subcontract. or procurement as the Virginia
Department of Transportation may direct as a means of enforcing such provisions including sanctions for
non-compliance: Provided, however, that, in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or supplier as a result of such direction, the contractor may request the
Virginia Department of Transportation to enter into such litigation to protect the interests of the Virginia
Department of Transportation, and, in addition, the contractor may request the United States to enter into
such litigation to protect the interests of the United States.



USDOT 1050.2A
APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following
nondiscrimination statutes and authorities; including but not limited to:

Pertiuest Nouilixctinitustion Asthordthe:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
US.C.§

4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities" to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or activities are Federally
funded or not);

Titles IT and III of the Americans with Disabilities Act, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38;
The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high
and adverse human health or environmental effects on minority and low-income populations;
Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency,

And resulting agency guidance, national origin discrimination includes discrimination because
of Limited English Proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).



FIRM DATA SHEET

Funding: _ (S=State F=Federal) Project No.:
Division:
EOI Due Date:

The prime consultant is responsible for submitting the information requested below on all firms on the
project team, both prime and all subconsultants. All firms are to be reported on one combined sheet unless
the number of firms requires the use of an additional sheet. Failure to submit all of the required data may
result in the Expression of Interest not being considered.

Firm’s Name, Address and DBE and/or SWAM Firm’s DBE | Firm’s Firm’s Annual
Certification Number or SWaM Age Gross Receipts
Status *
* YD = DBE Firm Certified by DMBE N =DBE or SWaM Firm Not Certified by DMBE

NA = Firm Not Claiming DBE or SWaM Status
YS = SWaM Firm Certified by DMBE. Indicate whether small, woman-owned, or small business.
DMBE is the Virginia Department of Small Business and Supplier Diversity

15JAN29-CPO-LAD-RFP
Page 15



Form C-63

Rev. 7-25-17
COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION
VENDOR PAYMENT COMPLIANCE REPORT
(FEDERALLY FUNDED PROJECTS)
(Vendor defined as: Subcontractor, Consultant, Supplier, Manufacturer, Hauler)
Pages(s) of
(1a) Report No.
(1b) Report Period 20 Oct.-Dec [0 Jan-Mar O Apr-dun [0 Jul-Sept [
(2a) Federally Funded [0 Federally Funded Local Govt. a
(2b) Contractor/Subcontractor
(2¢c) Contract ID No.
(2d) Date of Execution
(2e)District
(5)Certification Type — Must (6) Payments to Vendors
(3) Vendor Name (4) Tax |.D. Specify DBE, SWaM, or
Non-DBE/SWaM (6a) This Quarter (6b) To Date

All amounts paid to all Vendors are to be
reported and submitted according to the
quarterly submittal schedule. See

Instructions.

I/WE certify under penalty of law that the information provided herein is accurate, current, and complete to the best of
my/our Knowledge.
Signature and Title of Company Official Date

Print Name and Phone Number of Individual
Completing Report




Form C-63
Rev. 7-25-17

VIRGINIA DEPARTMENT OF TRANSPORTATION
INSTRUCTIONS FOR
VENDOR PAYMENT COMPLIANCE REPORT C-63

The Prime Contractor is required to submit a Vendor Payment Compliance Report and document all
payments made to all vendors during the designated quarterly reporting period. All amounts paid to
vendors are subject to monitoring and enforcement mechanisms. It is the responsibility of the prime
contractor to provide evidence of vendor payments in response to monitoring and enforcement
compliance reviews.

The instructions below correspond to each item on the report. Please follow the instructions.

1a. Report No.
Indicate the number of the report you are sending in sequence. For example: If this is the

second report you are submitting for the contract, enter Report No. 2.

1b. Report Period
Indicate the reporting period based on the Reporting Schedule listed in these instructions.

2a. Funding Source
Indicate the primary funding source: Federally Funded, Federally Funded Local Government .

2b. Contractor/Subcontractor
Enter your company's name

2c: Contract I.D. No.
Enter the contract identification number assigned to your project.

2d. Date of Execution
Enter the date the contract was executed.

2e. District
Enter the VDOT District where the project under contract is located.

3 Vendor Name
Enter all subcontractors utilized.

4. Tax I.D. No.
Indicate the Federal Employer Identification No.

5 Certification Type
Specify the certification type of each Vendor:

DBE - Disadvantaged Business Enterprise
SWaM — Small, Woman, and Minority-Owned Business Enterprise
Non-DBE/SWaM — Subcontractor is not certified as a DBE or SWaM business in Virginia

6. Payments to Vendors
Dollar amount paid to Vendors during contract.

6a. Payments to Vendors this Qtr.

Dollar amount of payment made to Vendors in reporting quarter.



Form C-63
Rev. 7-25-17

6b. Payments to Vendors to Date
Total dollar amount paid to Vendors since contract execution.

Effective (date), All Form C-63s for each reporting period shall be submitted in an electronic format to the
District Civil Rights Office in each District by the following dates of each calendar year.

REPORTING SCHEDULE

Reporting Period Date Due To Responsible VDOT Charge
July 1 — September 30 Five (5) business days after the reporting period
October 1 — December 31 Five (5) business days after the reporting period
January 1 — March 31 Five (5) business days after the reporting period
April 1 — June 30 Five (5) business days after the reporting period

If the submittal date falls on a weekend/holiday, the forms shall be submitted to the District Civil Rights
Office on the following business day.



Form C-48
Rev. 2-23-11

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION
SUBCONTRACTOR/SUPPLIER SOLICITATION AND UTILIZATION FORM
(ALL BIDDERS)

PROJECT NO. CONTRACT I.D. NO.

FHWA NO. DATE SUBMITTED

All bidders, including DBEs bidding as Prime Contractors, shall complete and submit the following information as
requested in this form within ten (10) business days after the opening of bids.

The bidder certifies this form accurately represents its solicitation and utilization or non-utilization, as indicated, of

the firms listed below for performance of work on this contract. The bidder also certifies he/she has had direct
contact with the named firms regarding participation on this project.

BIDDER SIGNATURE

TITLE

SUBCONTRACTOR/SUPPLIER SOLICITATION AND UTILIZATION (ALL)

VENDOR TELEPHONE DBE OR | UTILIZED
NUMBER NAME OF SUBCONTRACTOR/SUPPLIER NUMBER NON-DBE (Y/N)

NOTE: ATTACH ADDITIONAL PAGES, IF NECESSARY.

BIDDER MUST SIGN EACH ADDITIONAL SHEET TO CERTIFY ITS CONTENT AND COMPLETION OF FORM.




Form C-49
2-24-14
Sheet 1 of 10

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

--DO NOT DETACH--

THIS INFORMATION MUST BE SUBMITTED
WITHIN 2 DAYS AFTER BID OPENING IF YOUR
BID DOES NOT MEET THE PROJECT DBE
REQUIREMENTS, OR
WHEN REQUESTED BY VDOT

CONTRACT L.D. NUMBER

PROJECT NUMBER

FHWA NUMBER

DISTRICT

DATE BID SUBMITTED

BIDDER’S NAME

SIGNATURE

TITLE

VENDOR NUMBER

DBE GOAL FROM BID PROPOSAL




Form C-49
2-24-14
Sheet 2 of 10

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT I.D. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

NAMES OF CERTIFIED DBEs AND THE DATES ON WHICH THEY WERE SOLICITED TO BID
ON THIS PROJECT

INCLUDE THE ITEMS OF WORK OFFERED AND THE DATES AND METHODS USED FOR
FOLLOWING UP INITIAL SOLICITATIONS TO DETERMINE WHETHER OR NOT DBEs WERE
INTERESTED.

NAMES AND VENDOR
NUMBERS OF DBEs DATE OF INITIAL ITEM(S) OF WORK FOLLOW-UP METHODS
SOLICITED SOLICITATION AND DATES

NOTE: ATTACH ADDITIONAL PAGES IF NECESSARY

ATTACH COPIES OF SOLICITATIONS, TELEPHONE RECORDS, FAX CONFIRMATIONS,
ELECTRONIC INFORMATION, ETC.



Form C-49
2-24-14
Sheet 3 of 10

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT I.D. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

TELEPHONE LOG

TELEPHONE DATE TIME CONTACT PERSON OR
DBE(s) CALLED NUMBER CALLED CALLED VOICE MAIL STATUS

NOTE: ATTACH ADDITIONAL PAGES IF NECESSARY



Form C-49
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COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT I.D. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

ITEM(S) OF WORK THAT THE BIDDER MADE AVAILABLE TO DBE FIRMS

IDENTIFY THOSE ITEM(S) OF WORK THAT THE BIDDER MADE AVAILABLE TO DBE
FIRMS OR THOSE ITEM(S) THE BIDDER IDENTIFIED AND DETERMINED TO SUBDIVIDE
INTO ECONOMICALLY FEASIBLE UNITS TO FACILITATE DBE PARTICIPATION. FOR
EACH ITEM LISTED, SHOW THE DOLLAR VALUE AND PERCENTAGE OF THE TOTAL
CONTRACT AMOUNT. IT IS THE BIDDER’S RESPONSIBILITY TO DEMONSTRATE THAT
SUFFICIENT WORK TO MEET THE GOAL WAS MADE AVAILABLE TO DBE FIRMS.

ITEM(S) BROKEN

BIDDER DOWN TO PERCENTAGE
ITEM(S) OF WORK NORMALLY FACILITATE AMOUNT IN OF
MADE AVAILABLE | PERFORMS ITEM(S) PARTICIPATION DOLLARS CONTRACT
(Y/N) (Y/N)

NOTE: INFORMATION REQUIRED FOR THIS SECTION CONTINUED ON SHEET 5
ATTACH ADDITIONAL PAGES IF NECESSARY



Form C-49
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COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT I.D. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

ADDITIONAL INFORMATION REGARDING_ITEM(S) OF WORK_THAT THE
BIDDER MADE AVAILABLE TO DBE FIRMS (Continued From Sheet 4)

ITEM(S) OF WORK MADE AVAILABLE, NAMES OF SELECTED FIRMS AND DBE STATUS,
DBEs THAT PROVIDED QUOTES, PRICE QUOTE FOR EACH FIRM, AND THE PRICE
DIFFERENCE FOR EACH DBE IF THE SELECTED FIRM IS NOT A DBE.

NAME OF
ITEM(S) OF WORK SELECTED DBE OR NAME OF QUOTE IN PRICE
MADE FIRM AND NON-DBE REJECTED DOLLARS DIFFERENCE IN
AVAILABLE(CONT.) VENDOR FIRM(S) DOLLARS

NUMBER

NOTE: ATTACH ADDITIONAL PAGES IF NECESSARY.

IF THE FIRM SELECTED FOR THE ITEM IS NOT A DBE, PROVIDE THE REASON(S) FOR
THE SELECTION ON A SEPARATE PAGE AND ATTACH.

PROVIDE NAMES, ADDRESSES, AND TELEPHONE NUMBERS FOR THE FIRMS LISTED
ABOVE.
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COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT LD. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

ADVERTISEMENTS OR PROOFS OF PUBLICATION.

NAMES AND DATES OF EACH PUBLICATION IN WHCH A REQUEST FOR DBE
PARTICIPATION FOR THE PROJECT WAS PLACED BY THE BIDDER. ATTACH COPIES OF
PUBLISHED ADVERTISEMENTS OR PROOFS OF PUBLICATION.

PUBLICATIONS DATES OF ADVERTISEMENT

NOTE: ATTACH ADDITIONAL PAGES IF NECESSARY




Form C-49
2-24-14
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COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT L.D. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

NAMES OF AGENCIES CONTACTED TO PROVIDE ASSISTANCE

NAMES OF AGENCIES (SEE SPECIAL PROVISION FOR 107.15) AND THE DATES THESE
AGENCIES WERE CONTACTED TO PROVIDE ASSISTANCE IN CONTACTING,
RECRUITING, AND USING DBE FIRMS. IF THE AGENCIES WERE CONTACTED IN
WRITING, ATTACH COPIES OF SUPPORTING DOCUMENTS.

METHOD AND DATE OF
NAME OF AGENCY CONTACT RESULTS

NOTE: ATTACH ADDITIONAL PAGES IF NECESSARY.
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COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT L.D. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

TECHNICAL ASSISTANCE AND INFORMATION PROVIDED TO DBEs

EFFORTS MADE TO PROVIDE INTERESTED DBEs WITH ADEQUATE INFORMATION
ABOUT THE PLANS, SPECIFICATIONS, AND REQUIREMENTS OF THE BID DOCUMENTS
TO ASSIST THE DBEs IN RESPONDING TO A SOLICITATION.

IDENTIFY THE DBEs ASSISTED, THE INFORMATION PROVIDED, AND THE DATE OF
CONTACT. ATTACH COPIES OF SUPPORTING DOCUMENTS.

DBEs ASSISTED INFORMATION PROVIDED DATE OF CONTACT

NOTE: ATTACH ADDITIONAL PAGES IF NECESSARY.
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COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT I.D. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

EFFORTS MADE TO ASSIST DBEs OBTAIN BONDING, LINES OF CREDIT,
INSURANCE, ETC.

EFFORTS MADE TO PROVIDE INTERESTED DBEs IN OBTAINING BONDING, LINES OF
CREDIT, INSURANCE, NECESSARY EQUIPMENT, SUPPLIES, MATERIALS, OR RELATED
ASSISTANCE OR SERVICES, EXCLUDING SUPPLIES AND EQUIPMENT THE
SUBCONTRACTOR PURCHASES OR LEASES FROM THE PRIME CONTRACTOR OR ITS
AFFILIATES.

IDENTIFY THE DBEs ASSISTED, THE ASSISTANCE OFFERED, AND THE DATES OF
SERVICES OFFERED AND PROVIDED. ATTACH COPIES OF SUPPORTING DOCUMENTS.

DBEs ASSISTED ASSISTANCE OFFERED DATES SERVICES OFFERED
AND/OR PROVIDED

NOTE: ATTACH ADDITIONAL PAGES IF NECESSARY.
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COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT L.D. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

ADDITIONAL DATA TO SUPPORT DEMONSTRATION OF GOOD FAITH EFFORTS

ADDITIONAL DATA TO SUPPORT DEMONSTRATION OF GOOD FAITH EFFORTS

NOTE: ATTACH ADDITIONAL PAGES, IF NECESSARY




FHWA-1273 -- Revised July 5, 2022

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

1. Nondiscrimination

Ill.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VIl.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XII.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23U.S.C. 101(a).

1l. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 43 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEQO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
s0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. Inthe event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). Inthe eventa
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT's FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's

control where the facilities are segregated. The term "facilities”

includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and



(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, U.S.
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action
within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination.
The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding (29 CFR 5.5)

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,

including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records (29 CFR 5.5)

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and sacial security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee
(e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency.

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or



subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under 29 CFR
5.5(a)(3)(ii), the appropriate information is being
maintained under 29 CFR 5.5(a)(3)(i), and that such
information is correct and complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.

(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.

c. The contractor or subcentractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees (29 CFR 5.5)
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orif a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State

Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor’s registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the



corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV,
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeymen shall not be greater
than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor

set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility (29 CFR 5.5)

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1 of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph 1 of this section, in the sum currently provided in 29
CFR 5.5(b)(2)* for each calendar day on which such individual
was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph 1 of this
section. 29 CFR 5.5.

* $27 as of January 23, 2019 (See 84 FR 213-01, 218) as may
be adjusted annually by the Department of Labor; pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990).



3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph 2 of this section.
29 CFR 5.5.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraphs 1
through 4 of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1 through 4 of this
section. 29 CFR 5.5.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.1186).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or

equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance



with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.326.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders

or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix |I.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.326.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction,”" "debarred.”
“suspended.” "ineligible," "participant," "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant



who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (hitps://www.sam.qov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

ok k ok ok

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion = First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.
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(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,”
"suspended,” "ineligible," "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 - 180.1020, and 1200.
You may contact the person to which this proposal is



submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

ok ok

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

1

(a) is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency, 2
CFR 180.355;

(b) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(c) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

R

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier



subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. ltis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commaodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board' commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.



SF030AF-0702 Reissued July 9, 2002
VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

1.  The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard
Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein.

2 The goals for female and minority participation, expressed in percentage terms of the Contractor's
aggregate work force in each trade on all construction works in the covered area, are as follows:

Females- 6.9%
Minorities - See Attachment "A"

The goals are applicable to all the Contractor's construction work performed in the covered area,
whether or not it is Federal or federally assisted. If the Contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the
Contractor also is subject to the goals for both its federally involved and non-federally involved
construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications, set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals
established herein. The hours of minority and female employment and training must be substantially
uniform throughout the length of the contract, and in each trade, and the Contractor shall make a good
faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or
female employees or trainees from Contractor to Contractor or from project to project for the sole
purpose of meeting the Contractor's goals shall be a violation of the contract, the Executives Order and
the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work
hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 workings days the award of any construction subcontract in excess of
$10,000 at any tier for construction works under this contract. The notification shall list the name,
address and telephone number of the subcontractor, employer identification number, estimated dollar
amount of the subcontract, estimated starting and completion dates of the subcontract. and the
geographical area in which the contract is to be performed.

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

1 As, used in this provision:

a. "Covered area" means the geographical area described in the solicitation from which this
contract resulted;

b. "Director” means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;

G "Employer identification number" means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U. S. Treasury Department Form 941;



d.  "Minority" includes:

(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic
origin);

(i)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race);

(i) Asian and Pacific Islander (all persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving
any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.
S. Department of Labor in the covered area either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance
with that Plan for those trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan.
Each Contractor or Subcontractor participating in an approved Plan is individually required to comply
with its obligations under the EEO clause, and to make a good faith effort to achieve each goal under
the Plan in each trade in which it has employees. The overall good faith performance by other
Contractors and Subcontractors toward a goal in an approved Plan does not excuse any covered
Contractor's or Subcontractor's failure to take good faith efforts to achieve the Plan goals and
timetables.

The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 a
through p of these specifications. The goals set forth m the solicitation from which this contract
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the Contractor should reasonably be able to achieve in each construction trade in
which it has employees in the coverer area. Covered construction Contractors performing construction
work in geographical areas where they do not have a Federal or federally assisted construction
contract shall apply the minority and female goals established for the geographical area where the
work is being performed. Goals are published periodically in the Federal Register in notice form, and
such notices may be obtained from any Office of Federal Contract Compliance Programs office or from
Federal procurement contracting officers. The Contractor is expected to make substantially uniform
progress in meeting its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor's obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the Contractor during the training period,
and the Contractor must have made a commitment to employ the apprentices and trainees at the
completion of their training, subject to the availability of employment opportunities. Trainees must be
trained pursuant to training programs approved by the U. S. Department of Labor.



The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative action steps at least as extensive as the following:

a.

Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the Contractor's employees are assigned to work. The
Contractor, where possible, shall assign two or more women to each construction project. The
Contractor shall specifically ensure that all foreman, superintendents and other on-site
supervisory personnel are aware of and carry out the Contractor's obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such
sites in such facilities.

Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organizations' responses.

Maintain a current file of the names, addresses and telephone numbers of each minority and
female off the street applicant and minority or female referral from a union, a recruitment source
or community organization and of what action was taken with respect to each such individual. If
such individual was sent to the union hiring hall for referral and was not referred back to the
Contractor by the union, or if referred, not employed by the Contractor, this shall be documented
in the file with the reason therefore, along with whatever additional actions the Contractor may
have taken.

Provide immediate written notification to the Director when the union or unions which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or women sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor's efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor's employment needs, especially
those programs funded or approved by the Department of Labor. The Contractor shall provide
notice of these programs to the sources complied under 7b above.

Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper or annual report; by specific review of the policy with all
management personnel and with all minority and female employees at least once a year; and by
posting the company EEO policy on bulletin boards accessible to all employees at each location
where construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination, or other employment decisions including specific review of these items with onsite
supervisory personnel such as Superintendents and General Foremen prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed and disposition of
the subject matter.

Disseminate the Contractor's EEQO policy externally by including in any news media
advertisement that the Contractor is "An Equal Opportunity Employer" for minority and female,



and providing written notification to and discussing the Contractor's EEO policy with other
Contractors and Subcontractors with whom the Contractor does or anticipates doing business.

i. Directs its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and recruitment and
training organizations serving the Contractor's recruitment area and employment needs. Not
later than one month prior to the date for the acceptance of applications for apprenticeship or
other training by recruitment source, the Contractor shall send written notification to
organizations such as the above, describing the openings, screening procedures and tests to be
used m the selection process.

- Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer and vacation employment to minority and
female youth both on the site and in other areas of Contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation of all minority and female personnel for
promotional opportunities and encourage these employees to seek or to prepare for such
opportunities through appropriate training or other means.

m.  Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor's obligations
under these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated, except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between
the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and
female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the
Contractor's EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more
of their affirmative action obligations (7a through p). The efforts of a contractor association, joint
contractor-union, contractor-community, or other similar group of which the contractor is a member and
participant, may be asserted as fulfilling any one or more of its obligations under 7a through p of these
Specifications provided that the contractor actively participates in the group, makes every effort to
assure that the group has a positive impact on the employment of minorities and women in the
industry, ensures that the concrete benefits of the program are reflected in the Contractor's minority
and female workforce participation, makes a good faith effort to meet its individual goals and timetables
and can provide access to documentation which demonstrates the effectiveness of actions taken on
behalf of the Contractor. The obligation to comply, however, is the Contractor's and failure of such a
group to fulfill an obligation shall not be a defense for the Contractor's noncompliance.

Goals for women have been established. However, the Contractor IS required to provide equal
employment opportunity and to take affirmative action for all minority groups, both male and female
and all women, both minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner, that is even
thought the Contractor has achieved its goals for women, the Contractor may be in violation of the
Executive Order if a specific minority group of women is underutilized.
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13.

14.

15.

The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex or nation origin.

The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these specifications and the
Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts
as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry
out such sanctions and penalties shall be in violation of these specifications and Executive Order
11246. as amended.

The Contractor, in fulfilling its obligations under these specifications shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from ItS efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director will proceed in accordance with 41 CFR
60-4.8.

The Contractor shall designate and make known to the Department a responsible official as the EEO
Officer to monitor all employment related activity, to ensure that the company EEO policy is being
carried out, to submit reports relating to the provisions hereof as may be required by the Government
and to keep records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation if any, employee identification number when assigned,
social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates
of changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which
the work was performed. Records shall be maintained in an easily understandable and retrievable
form; however, to the degree that existing records satisfy this requirement, Contractors will not be
required to maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).

ATTACHMENT A
Economic Area Goal (Percent)

Virginia:

021 Roanoke-Lynchburg, VA
SMSA Counties:
ABA0 LYNCHRDUIG, VA .eeereeseseanonmsreranssnssmssnnssassassansanssnisssivstssssssssissiasssainssssesismiiaiaisamtssiass 19.3
VA Amherst; VA Appomattox; VA Campbell; VA Lynchburg.
GBO00, ROBNOKE, VA . cveensers seopsermssssronsrassmransrmmsssansassssshssissssibsnississstusieiniconsssobiessisiessassnsaion 10.2
VA Botetourt; VA Craig; VA Roanoke; VA Roanoke City; VA Salem
NON-SMOACOUNLIBE.  .-ocoomeemmssnsmasiiiin i s TR T VT G TR TR s 2.0
VA Alleghany; VA Augusta; VA Bath; VA Bedford; VA Bland; VA Carroll;
VA Floyd; VA Franklin; VA Giles; VA Grayson; VA Henry; VA Highland;
VA Montgomery;VA Nelson; VA Patrick; VA Pittsylvania; VA Pulaski;
VA Rockbridge; VA Rockingham; VA Wythe; VA Bedford City; VA Buena Vista:
VA Clifton Forge; VA Covington; VA Danville; VA Galax; VA Harrisonburg;
VA Lexington; VA Martinsville; VA Radford; VA Staunton; VA Waynesboro;
WYV Pendleton.

022 Richmond, VA:




SMSA Counties:
6140 Petersburg - Colonial Heights - Hopewell, VA ... ..o
VA Dinwiddie; VA Prince George; VA Colonial Heights; VA Hopewell;
VA Petersburg.
B760 RIChMONG, VA .o e et e e et e e e enaa e e e e sbe e e e e ennsaeeasrnnaaeeaanrenaaanns
VA Charles City; VA Chesterfield; VA Goochland, VA Hanover; VA
Henrico; VA New Kent; VA Powhatan; VA Richmond.
INON-SMSA COUNBIES oo eeiee e e e et e e e eea e e e e ee e e esnaaeeeerrnsaeesanseeeeeesnnaeeansrnneaeaansnnees
VA Albermarle; VA Amelia; VA Brunswick; VA Buckingham, VA Caroline;
VA Charlotte; VA Cumberland; VA Essex; VA Fluvanna; VA Greene; VA
Greensville; VA Halifax; VA King and Queen; VA King William; VA
Lancaster; VA Louisa; VA Lunenburg; VA Madison; VA .Mecklenburg; VA
Northumberland; VA Nottoway; VA Orange; VA Prince Edward; VA Richmond
VA Sussex; VA Charlottesville; VA Emporia; VA South Boston
023 Norfolk - Virginia Beach - Newport News VA:
SMSA Counties:
5680 Newport News- Hampton, VA ...t
VA Gloucester; VA James City; VA York; VA Hampton; VA Newport
News; VA Williamsburg.
5720 Norfolk - Virginia Beach - Portsmouth, VA - NC ..o
NC Currituck; VA Chesapeake; VA Norfolk; VA Portsmouth; VA
Suffolk; VA Virginia Beach.
NON=SMSA COUNIES  oeeeeteeeeiee e ettt eae e ae e e e e et eeeane e e s e e e ss e e e s e e eanseennseeseeaeneean
NC Bertie; NC Camden; NC Chowan; ,NC Gates; NC Hertford;
NC Pasquotank; NC Perguimans; VA Isle of Wight; VA Matthews;
VA Middlesex; VA Southampton;VA Surry; VA Franklin.
Washington, DC:
020 Washington, DC.
SMSA Counties:
8840 Washington, DT - MD = VA ..ottt
DC District of Columbia; MD Charles; MD Montgomery MD Prince
Georges; VA Arlington; VA Fairfax; VA Loudoun; VA Prince William
VA Alexandria; VA Fairfax City; VA Falls Church.
NON= SMSA COUNTIES oot eee e e e e e e e e e e e e esneeeesaee s s e esenseennseeraeeensseennneeenneean
MD Calvert; MD Frederick; MD St. Marys: MD Washington; VA Clarke;
VA Culpeper; VA Fauquier; VA Frederick; VA King George; VA Page; VA
Rappahannock; VA Shennandoah; VA Spottsylvania; VA Stafford; VA
Warren: VA Westmoreland; VA Fredericksburg; VA Winchester WV Berkeley;
WV Grant; WV Hampshire; WV Hardy; WV Jefferson; WV Morgan.
Tennessee:
052 Johnson City - Kingsport - Bristol, TN - VA
SMSA Counties:
3630 Johnson City - Kingsport -Bristol, TN-VA ...
TN Carter; TN HawkIns; TN Sulivan; TN Washingtion; VA Scott: VA
Washington;VA Bristol.

NONM-SIMSA COUNTIES e e e e e e e e e e e e s e e e e e e e e e bammsmaa s eaeeaaannen

TN Greene; TN Johnson; VA Buchanan;VA Dickenson; Va Lee;
VA Russell; VA Smyth; VA Tazewell; VA Wise; VA Norton; WV McDowell;
WV Mercer.
Maryland
019 Baltimore MD:
NE-SMSACOUNIES . cuusmmnanmnisnmsasmmaiar st sy
MD Caroline; MD Dorchester; MD Kent; MD Queen Annes; MD Somerset;
MD Talbot; MD Wicomico; MD Worchester; VA Accomack; VA Northampton.
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COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION
MINIMUM DBE REQUIREMENTS

PROJECT NO.

FHWA NO.

***INSTRUCTIONS * * *

THIS FORM CAN BE USED BY THE CONTRACTOR TO SUBMIT THE NAMES OF DBE FIRMS TO BE UTILIZED ON THE PROJECT. THE
CONTRACTOR SHALL INDICATE THE DESCRIPTION OF THE CATEGORY (S, M, SP or H) AND THE TYPE OF WORK THAT EACH DBE WILL
PERFORM AND THE ALLOWABLE CREDIT PER ITEM(S). ADDITIONAL SHEETS TO SHOW THE ALLOWABLE CREDIT PER ITEM MAY BE
ATTACHED IF NECESSARY. PLEASE NOTE: THE AMOUNT OF ALLOWABLE CREDIT FOR A DBE SUPPLIER IS 60% OF THE TOTAL COST
OF THE MATERIALS OR SUPPLIES OBTAINED AND 100% FOR A DBE MANUFACTURER OF THE MATERIALS AND SUPPLIES OBTAINED.
A CONTRACTOR MAY COUNT 100% OF THE FEES PAID TO A DBE HAULER FOR THE DELIVERY OF MATERIALS AND SUPPLIES TO THE
PROJECT SITE, BUT NOT FOR THE COST OF THE MATERIALS AND SUPPLIES THEMSELVES.

DBE REQUIREMENT %
PERCENT ATTAINED BY BIDDER %
USED AS
SUBCONTR. (S)
MFG. (M) $ AMOUNT OF
NAMES(S) AND CERTIFICATION NO. SUPPLIER (SP) TYPE OF WORK AND ITEM ALLOWABLE
OF DBE(S) TO BE USED HAULER (H) NO(S) CREDIT PER ITEM
TOTAL $
TOTAL CONTRACT VALUE § x REQUIRED DBE % =93

I'WE CERTIFY THAT THE PROPOSED DBE(S) SUBMITTED WILL BE USED ON THIS CONTRACT AS STATED HEREON AND ASSURE THAT
DURING THE LIFE OF THE CONTRACT. I/WE WILL MEET OR EXCEED THE PARTICIPATION ESTABLISHED HEREON BY THE
DEPARTMENT.

BY
BIDDER SIGNATURE

BY
TITLE DATE
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COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION
CERTIFICATION OF BINDING AGREEMENT
WITH
DISADVANTAGED BUSINESS ENTERPRISE FIRMS

Project No.:
Federal Project No.:
This form is to be submitted in accordance with the Department’s Special Provision for Section 107.15.

It is hereby certified by the below signed Contractors that there exists a written quote, acceptable to the parties
involved preliminary to a binding subcontract agreement stating the details concerning the work to be performed
and the price which will be paid for the aforementioned work. This document is not intended to, nor should it be
construed to, contain the entire text of the agreement between the contracting parties. This document does not take
the place of, nor may it be substituted for, an official subcontracting agreement in those situations that may require
such an agreement. A copy of the fully executed subcontract agreement shall be submitted to the Engineer within
fourteen (14) business days after contract execution.

It is further certified that the aforementioned mutually acceptable quote and fully executed subcontract agreement
represent the entire agreement between the parties involved and that no conversations, verbal agreements, or
other forms of non-written representations shall serve to add to, delete, or modify the terms as stated.

The prime Contractor further represents that the aforementioned mutually acceptable quote and fully executed
subcontract agreement shall remain on file for a period of not less than one year following completion of the prime's
contract with the Department or for such longer period as provisions of governing Federal or State law or regulations
may require. For purposes of this form, the term Prime Contractor shall refer to any Contractor utilizing a DBE
subcontractor, regardless of tier, in which they are claiming DBE credit toward the contract goal.

Contractors further jointly and severally represent that said binding agreement is for the performance of a
"commercially useful function" as that term is employed in 49 C.F.R. Part 26.55 (c), (d).

TO BE SIGNED BY THE SUBCONTRACTOR TO THE PRIME CONTRACTOR, AND ANY LOWER TIER
SUBCONTRACTORS HAVING A CONTRACT WITH THE BELOW NAMED DBE FIRM

Prime Contractor

By:
Signature Title
Date:
First Tier
Subcontractor if
Applicable
By:
Signature Title

Date:




Second Tier
Subcontractor if
Applicable

Form C-112
Rev. 3-1-11
Page 2 of 2

By:

Third Tier
Subcontractor if
Applicable

Signature

Date:

Title

By:

DBE Contractor

Signature

Date:

Title

By:

Signature

Date:

Title
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